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various representations have been received wherein the issue has been decided against the

registered person by the adjudicating ut'tho'ity or refund application has been rejected by the

appropriate authority and appear against the said order i, p.nii.rg before the appe*ate authority'

It has been gather"d ,t u, the appellat;;;;".* is being kept pending by.several appellate

authorities on the grounds that the appettate tribunal has been not constituted and that till such

time no remedy is available against,n"i, o.a.r-in-Appeal, suc\1nne"I :T* 
be disposed'

Doubts have been *ir"a u.ro* the field formations in respect of the appropriate procedure to

be followed in absence of appellate tribunal for appeal to be made under section 112 of the

Karnataka Goods and Services Tax Act;,2017 (hereinafter referred to as the "KGST Act")'

2. The matter has been examined in deta,.In order to clariff the issue andto ensure uniformity

in the implementation of the provisions of the law across fietd formations, in exercise of powers

conferred by section 168 (1) of the KGST Act, the following clarifications and guidelines are

herebY issued.

3.1 Appeal against an adjudicating authority is to be made as per the provisions of Section 107

oftheKGSTAct.Thesub.section(1)ofthesectionreadsasfollows:

107,(1)Anypersonaggrievedbyanydecisionororder.passedunderthis-ActortheCentral
Goods and services Tax Act by an adjudicating authority may appeal to such Appellate

Authorityasmaybeprescribedwithinthreemonthsfromthedateonwhichthesaiddecision
or order is communicated to such person"'

3.2 Rerevant rures have been prescribed for imprementation of the above Section. The relevant

rure for the same is rure 109A of Kamataka Goods and Services Tax Rules, 2017 which reads

as follows:-

,, l0gA. Appoiint*unt of Appellate Authority- (1) Any person aggrievedby any decision or order

passed under this Act or the Central Goods and Services Act may appeal to -
(a)theAdditionalCommissioner(Appeals)wheresuchdecisionororderpassedbythe

(b) .tke Joint,,Commissioner (Appeals) where such decision or order is passed by the

DeputyorAssistantCommissionerorCommercialTaxofficer,



within three months from the date on which the said decision or order is communicated to such

person. "

3.3 Hence,jf the order has been passed by Deputy or Assistant Commissioner or Commercial

Tax Officer, appeal has to be made to the appellate authority appointed who is an officer of the

rank of Joint Commissioner. Further, if the order has been passed by Joint Commissioner,

appeal has to be made to the Additional Commissioner (Appeal) appointed for the same'

4. 1 The appeal against the order passed by appellate authority under section 107 of the KGST

Act lies with Appellate Tribunal. Relevant provisions for the same is mentioned in section 1 12

of the KGST Act which reads as follows: -

"ll2 (l) Any person aggrieved by an order passed against him under section 107 or section

108 of this Act or the Central Goods and Services Tax Act may appeal to the Appellate Tribunal

against such order within three monthsfrom the date onwhich the order sought to be appealed

against is communicated to the person preferring the appeal."

4.2The appellate tribunal has not been constituted in view of the order by Madras High Court

in case of Revenue Bar Assn. v. Union of India and therefore the appeal cannot be filed within

three months.from the date on which the order sought to be appealed against is communicated.

In order to remove difficulty arising in giving effect to the above provision of the Act, the

Government, on the recommendations of the Council, has issued ORDERNO.09l20l9 No. FD

47 CSL 2017, dated 01.12.2019. It has been provided through the said Order that the appeal to

tribunal can be made within three months (six months in case of appeals by the Government)

from the date of communication of order or date on which the President or the State President,

as the case may be, of the Appellate Tribunal enters office, whichever is later.

4.3 Hence, as of now, the prescribed time limit to make application to appellate tribunal will
be counted from the date on which President or the State President enters office. The appellate

authority while passing order may mention in the preamble that appeal may be made to the

appellate tribunal whenever it is constituted within three months from the President or the State

President enters office. Accordingly, it is advised that the appellate authorities may dispose all

pending appeals expeditiously without waiting for the constitution of the appellate tribunal.

5. Difficulty, if any, in implementation of the Circular may

office.
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