
THE AUTHORITY ON ADVANCE RULINGS
IN I{ARNATAKA

GOODS AND SERVICE TAX
VANIJYA THERIGE KARYALITYA, KALIDASA ROAI)

GANDHINAGAR, BENGALI'RU - 560 OO9

Advalce Rullng No. KAR ADRG L I 2018
Dated: 21"t March, 2018

Present:

I. Sri. Harish Dharnia,
Joint Commissioner of Central Tax,
Bargalore West Co@dssionerate,
Bengaluru.

D!.RaviPrasad.M.P.
Joint Commissioner of

CoErnelcial Taxes (Vigilance)
Bengaluru

.... Member {Central Tax)

....Member(StateTax)

oRDER UNDER SUB-SF,CTION {41 OF SECTTON 98 OF CENTRAL GOODS
tlND SERVICE TAX ACT, 2017 AIID UNDER SUB_SFCTION (41 OF

SEICTION 9E OF KARNATAIq GOODS AND SERVICES TAX ACT, 2OI7

M/s Gogte Infrasturcture Development Corporation Limited, 2Dd Floor,
NASCO ISHANI{YA, 27/I, Wlal:apn)r Road, Tilakwadi, Belgaum - 560 006,
having GSTIN number 29AAACG9426F|Z\, have filed alr application, on
25.L1.2O17, for advalce ruling under Section 92 of CGST Act,2OlZ, KGST
Act,2017 & IGST Act, 2OL7 read. with rule 104 of CGST Rules 2Ot7 & KGST

Name and add.ress of the

M/s GOGTE INFRASTRUCTURE
DEVELOPMENT CORPORAI'ION
LIMITED,
146, Budhwalapeth, Tilakwadi,

CSTIN or User ID 29AAACG9426F1ZT

30-11-2017

Represented by
Sri Raj endra.Elarve,
Chartered Accountants &
Authorised Replesentative

Jurisdictional Authority -
Centre

Jurisdictional Authority - State

Whether the pa5rment of fees
discharged and if yes, the
arnount arrd CIN

Yes, discha.rged R6.5,000-OO
CGST : Rs.NIL and KGST: RS.5,000-OO
CIN: UTIB 17 1 12900307729 dated,24-
11-2017



Rules 2017, in form GST ARA-01. They also enclosed copy of challan for
Rs.5,000/- bearing CIN number UTIB 171129oo3o7729 dated 24 'll.2OL7.

2. Tlne Applicant is engaged in hotel business, having hotel 'Fairfield
Marriott'and provides hotel accommodation & restaurant services, They are
providing services to tlre employees & guests of some of th€ units in SEZ,

Belgavi, in addilion to the regular customers. They are charging SGST &
CGST at the applicable rates. The SEZ units contended that t}Ie services are
being supplied / rendered to SEz units only and hence rate of GST is NIL as
per provisions of Section 16(1Xb) of IGST Act2O17. Therefore tJ:e applicant
filed this instalt application seeking advance ruling on the following issue :

'Whether tle Hotel Accammod.ation & Resta rant seruices prouided
bA tlem, uithin the premises of the Hotet, to tlle emploVees & Wests
of SEZ units, be treated. as supplg of goods & seruices to sEz units in
Kamataka or not ?"

PERSONAL HEARING: / PROCEEDINGS HELD ON O9.O2.2OLA.

3. The Applicant submitted Speciflc authorization, issued by Sri.
Prabhakar S Apte, Director, M/s Gogte Infrastructure Development
Corporation Ltd., authorizing Sri. R.L. Barve, Chartered Accountant to
represent the applicant in and to produce accounts arld documents
connected with the proceedings before the authorities in respect of the
instant application for Advalce Ruling under CGST / SGST Act2O17.

4. The authorized representative Sri. R.L. Barve, Chartered Accountalt
during the personal hearing proceedings stated / pleaded ttrat the
applicant is a public limited company; that they are into the hotel
business providing hotel accommodation & restaurant services in
Belgaum; that the hotel is situated outside the SEZ and also
independent of SEZ; that the billing is done on SEZ company for
employees of SEZ; that they have not enteied into any contract qritl
either SEZ or any unit in the SEZ; that they are not giving any
concessional rate to tl:e billings of SEZ at present; that SEZ units
contended for concession; that SEZ units gave letter to the hotel to
provide billing in their name whenever any of their guest / employee

uses ttle services/ facilities and hence they filed the instant application.

FINDINGS & DISCUSSION:

5. We have considered the submissions made by the Applicant in their
application for advance ruling as well as the submissions made by Sri R.L.
Barve, Chartered Accountant during the personal hearing. We also
considered the issue/traasaction(s) involved on which advance ruling is
sought by the applica-nt, relevant facts of t]le tralsaction(s) involved, the
applicant's understanding of rate of tax in respect of tlle transaction(s).



6. The Applicant, filed this application dated 25.Lt.2O77 for advance
ruling, seeking clarification as to Whether tLe flotel Accommoda''lon &
Rest.rurc,rfi sefulces provld,ed. bg u|c]rr\ |l,ltthln the prerntses o! the Hotel
to t e en pwces & gzests oJ SEZ l4nlts, be treqted as supptg oJ goods
& seflt cea to SEZ lanlts h Ka,n ataka. or not ?,

7. Supply of goods or services or botll to a Special Economic Zrne
developer or a Special Economic Zoie :ur.it are treated as Zero Rated Supply'
in terms of Section 16(1)(b) of IGST Act' 2017. Further Rule 46 of CGST
Rules 2017 stipulates tiat the invoice shall carry an endorsement "Supply
meant for export / Supply to SEZ unit or SEZ Developer for authorised
operatrons on payment of Integrated TajK" or .Supply meant for Export /
Supply to SEZ unit or SEZ Developer for authorised operations under Bond
or I€tter of Undertaking without payment of Integrated TarC as t}le case may
be.

8. Therefore on reading Section 16(1Xb) of IGST Act'2017 & Rule 46 of
CGST Rules 2017 together it is clearly evident that the supplies of goods or
services or boti towaJds the audrorised operations only shall be treated as
Supplies to SEZ Developer / SEZ IJnil.

9. The place of supply of the services by way of lodging accommodation by
a hotel, shall be the location at which dre immovable property (hotel) is
located or intended to be located, as per Section 12 (gxb) of tl:e Integrated
Goods and Services TaxAct,2017. Also the place of supply of restaurant a-nd
cateiing services shall be the location where the services are actually
performed, as per Section 12 (4) of the Integrated Goods and Services Tax Act,
2077. In the instant case, admittedly, the applicant is located outside the
SEZ. Therefore the services rendered by the applicant are neither the part of
authorised operations nor consumed inside the SEZ.

i0. Since place of provision of serrices in case of Hotel has been prescribed
under t}le Act 'location of the Hotel' the rendition of services of restaurant,
short te.m accommodation and Barrqueting/conferencing cannot be said to
have been 'imported or procured' into SEZ Unit/Developer. Hence, by no
stretch of imagination and therefore, in tlle instant case, tLre supply is intra
state supply.



11, In yiew of the foregoing, we pass the following

RULING

The Hotel Accommodation & Restaurant services being provided by t}re

Applicant, within t]:e premises of the Hotel, to t}Ie employees & guests of SEz

units, car not be treated as supply of goods & services to SEz units in

Kamataka & hence the intra state supply and are taxable accordingly'

ffiar
ad.M.P.)(Hartsh Dharntal

Member

Place : Bengaluru,
Date :21.03.2018

Mettrber


