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Government of Karnataka
(Department of Commercial Taxes)

No. KSA/GST.CR-05/2019-20 (Vot-Iv) Office of the Commissioner of
Commercial Taxes

Vanijya Therige Kary alay a, Gandhinagar,

Bengaluru-s 60009, Dated: 22-l 1 -2024

COMMISSIONER OF COMMERCIAL TAXES CIRCULAR No. cST- 3012024

Subject: ClariJication of various doubts related to Section 128A of the KGST Act, 2017.

Based on the recommendations of the GST Council made in its 53'd meeting, Section
128Ahas been inserted in the Karnataka Goods and Services Tax Act,2017 (hereinafter referred
toas 'the KGST Act') with effect from 01.11.2024 to provide for waiver of interest or penalty or
both, relating to demands under section 73 of the KGST Act pertaining to Financial Years 2017-
18, 2018-19 and2019-20, subject to certain conditions.

1.2,* Subsequently, based on the recommendations of the GST Council made in its 54tr
meeting, Rule 164 has been inserted in Karnataka Goods and Services Tax Rules, 2017
(hereinafterreferred to as 'the KGST Rules') with effect from 01.11.2024 vide Karnataka
Ordinance N o.0212024, Karnataka Goods and Services Tax Act (Amendment) Ordinance 2024 dated 13th

November, 20}4,providing for procedure and conditions for closure of proceedings under section
128,4. of KGST Act.

I .3 Further, vide notification No. 1 0 12024- State tax dated 16th Novemb er 2024, 31.03.2025
has been notified under sub-section (1) of section 128,4. of KGST Act as the date on or before
which the firll payment of tax demanded in the notice/ statement/ order needs to be made by the
taxpayer in order to avail the benefit of waiver of interest or penalty or both under the said
section. Also, for cases where the application is made as per the first proviso to the sub-section
(1) of the section l28A of KGST Act, the date on or before which the full payment of tax demanded in
the order issued by the proper officer redetermining the tax under section 73 of KGST Act needs to be
made by the taxpayer, has been notified as six months from the date of issuance of such order by the proper
officer redetermining the tax under section 73 of KGST Act.

2.1 Various doubts have been raised by the trade and the field formations in respect of
the implementation ofprovisions of Section 128,4. ofthe KGST Act, relating to waiver of interest
or penalty or both in respect of demands under section 73 of the KGST Act pertaining to FinancialYears
2017 -18, 20 1 8- 19 and 2019-20.

2.2 In order to clariff the issue and to ensure uniformity in the implementation of the
provisions of the law across field formations, the Commissioner, in exercise of its powers
conferred bysection 168 of the KGST Act, hereby issues the following clarifications and
guidelines.
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2.3 Unless otherwise
of the KGST Act and all

specified, all the sections

the rules mentioned herein

mentioned in this circuiar reter to sections
refer to the rules of KGST Rules,

3. The procedure to be followed by the taxpayers and the tax otl-rcers .,:, ;..... and
implement the benefit provided under section 12gA, is as follows:

3.1 Filins o.f ooolication:

3.1.1 Section 1284 provides for "Waiver of interest or penalty or both relating to demmds
raised under section 73, for certain tax periods". Therefore, provisions of Section l2gA ae
applicable in cases where notices/ statements have been issued under Section 73, forthe Fys
2017-18,2018-19 and2A9-20, in the following situations:

(a)Where anotice issued under sub-section (1) of sectionT3 ora statement issuedunder
sub-section (3) of section 73, but where no order under sub-section (9) of section 73
has been issued;

(b) Where an order has been issued under sub-section (9) of section 73, inrespect of
the notice/ statement issued under section T3,butwhere no order has been issued by
the Appellate Authority/ Revisional Authority under sub-section (11) of section 107 or
sub-section (1) ofsection 108;

(c) Where an order has been issued by the Appellate Authority/ Revisional Authority
under sub-section (11) of section 107 or sub-sectibn (1) of section 108, in the cases
where notice/ statement was issued under section 73 and where no order under sub-
section (1) of section l 13 has been passed by the Appellate Tribunal;

3.1.2 Additionally, as per the first proviso to sub-section (1) of Section l2g1,in cases where
a notice was initially issued under section 74 for FYs 2017-18, 201g-1g and 201g-20, and an
order is passed or required to be passed by the proper offrcer under section 73 (inpursuance of
the direction of the Appellate Authority or Appellate Tribunal or a Court in accordance with the
provisions of sub-section (2) of section 75), those cases are also covered under Section l2gA
for the purpose of waiver of interest or penalty or both.

3.1.3 In cases referred to in clause (a) of
statement under Section 73 has been issued
from July 2017 to March 2020, for which
application in FORM GST SpL-01, may be
taxpayer.

sub-section (1) of Section l28A where a notice/
demanding tax inter alia pertairung to the period
no order has been issued under section 73, arr

filed electronically on the cofllmon portal, by the

3-1.4 In cases referred to in clause (b) of sub-section (1) of Section 1284, where an order has
been issued under Section 73 demanding tax inter aliapertaining to the period from July 2017
to March 2020, for which no order has been issued under section 107 or section l0g, an
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application in FORM GST SPL-02, may be filed electronically on the common portal, by the

taxpayer. Similarly, in cases referred to in clause (c) of sub-section (1) of Section 1284, where

an order has been issued under Section 107 or Section 108, but no order has been issued under

section 113, an application in FORM GST SPL-02,may be frled electronically on the common

portal, by the taxpayer.

3.1.5 The application in FORM GST SPL-01 or FORM GST SPL-02, as the case may be,

shall be filed within a period of three months from the date notified under section 128A (1), i.e.,

within three months from 31.03.2025. However, as per the first proviso to sub-section (1) of
Section 128A, where a notice has been issued under section 74, andthe Appellate Authority or

Appellate Tribunal or a Court directs the proper officer to redetermine the tax as if the demand

notice is issued under section T3,inaccordance with the provisions of section 75(2), then same

is covered under clause (b) of sub-section (1). Therefore, as mentioned in proviso to sub-rule

(6) of Rule 164, in such cases, an application in FORM GST SPL-02, canbe filed within six

months from the date of communication of order of the proper officer redetermining the amount

of tax to be paid under section 73.

3. I .6 Where an appeal under Section I 07 or section 1 12 has been filed by the taxpayer, against

an order referred to in clause (b) or clause (c) of sub-section (l) of section 128A, or where a

writ petition has been filed by the taxpayer against a notice/ statement/ order referred to in clause

(a) or (b) or clause (c) of sub-section (l) of section 128A, the taxpayer is required to withdraw

the same before filing an application for waiver of interest or penalty or both, and enclose the

order of withdrawal of such appeallwrit petition in along with the application filed in FORM

GST SPL-01 or FORM GST SPL-02, asthe case may be. However, in cases where the applicant

has filed the application or any other document, for withdrawal of an appeal or writ petition

before Appellate Authority or Appellate Tribunal or a court, as the case may be, but the order

for withdrawal has not been issued by the concerned authority till the date of filingof the

application in FORM GST SPL-01 or FORM GST SPL-02, he is required to upload the copy

of such application or the document frled for withdrawal of the said appeal or writ petitionalong

with the said application in FORM GST SPL-01 or FORM GST SPL-02. It is to be mentioned

that he is required to upload the final order for withdrawal of the said appeal or writpetition on

the common portal, within one month of the issuance of the said order for withdrawalby the

concerned authority.

3.1.7 It may be noted that, in case the taxpayer has been issued multiple notices/ statements/

orders pertaining to demands under section 73,for period from July 2017 to March 2020, he is

required to file a separate application in FORM GST SPL-01 or FORM GST SPL-02, as the

case may be, in respect of each of the concerned notice/ statement/ order.

3.2 Payment qf tax:

3.2.1 With respect to a notice or statement referred to in clause (a) of sub-section (1) of Section

128A, i.e., a notice or statement that is yet to be adjudicated, the payment towards the tax
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demanded in the said notice shall be made by the taxpayer through FORM GST DRC-03.

3.2.2 With respect to an order referred to in clause (b) and clause (c) of sub-section (l) of
Section 128A, the payment towards such tax demanded shall be made by the taxpayer, only by
the making the payment against the debit entry created in the Part II of the Electronic Liability
Register (ELR) by the demand order. In this regard, the procedure mentioned in para 4 of
Circular No. GST-I 512024 dated 27n September 2024 may be referred to. However, in cases
where the payment towards tax demanded in the demand order has already been made through
FORM GST DRC-03, the procedure prescribed in rule 142(28)may be followed. ln such cases,
the taxpayer shall be required to file an application in FORM GST DRC-03A as prescribed in
the said rule, in order to adjust the amount already paid vide the FORM GST DRC-03, towards
the demand ueated in the ELR-Part II, before filing the application for waiver under Section
l28A in FORM GST SPL-02. For the purposes of determining the date of payment of fulI
amount of tax, the date on which the amount has been paid through FORM GST DRC-03 may
be considered and not the date on which the said amount has been adjusted using FORM GST
DRC-03A.

3.2.3 Such payment shall be made on or before the date notified under section l28A (1), i.e.,
on or before 31.03.2025. Where applications are filed in respect of cases referred to in the first
proviso to sub-section (1) of section 128A, then the applicants shall be required to make the
payment on or before the date notified under section 128A (l) specifically for those cases, i.e.,
within six months of the communication of the order of the proper officer redetermining the
amount of tax to be paid under section 73.

3.2.4 In cases where the amount of tax payable as per the notice/ statemeny order includes the
amount that was demanded due to contravention of provisions of sub-section (4) of section 16,
which is however not payable anymore due to the retrospective insertion of sub-section (5) and
sub-section (6) to section 16, the full amount of tax payable as per the notice/ statement/ order
as mentioned in sub-section (1) of section 1284 for eligibility of waiver of interest or penalty
or both shall be calculated after deducting the amount, which is not payable anymore as per
sub-sections (5) or sub-section (6) of section 16, as per sub-rule (5) of Rule 164. In this regard,
it is also to be mentioned that, where the taxpayer is deducting the amount of input tax credit
which was denied on account of contravention of sub-section (a) of section 16, but which is
now availableas per retrospectively inserted provisions of sub-section (5) or sub-section (6) of
section 16 of the KGST Act, he is not required to file an application for rectification for the
same in terms of the special procedure notified under section 148 vide notification No. lll2024-
State tax dated 16th November 2024.

3.2.5 It is also clarified that while calculating the amount deductible on account of not being
payable in accordance with sub-section (5) or sub-section (6) of Section 16, from the amount
payable in terms of the notice or statement or order under section 73, as the case may be,
taxpayer is required to ensure that such amount is deducted only where ITC has been denied
solely on account of contravention of Section 16(a) of the KGST Act and not on any other
grounds. The tax officer scrutinising such applications is also required to verif,i that the said
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amout that has been deducted by the taxpayer as not payable anymore on account of

retrospective insertion of sub-section (5) and sub-section (6) to section 16, was initially denied

solely deducted on the basis ofcontravention ofsub-section (a) ofsection 16, and not on any

other grounds.

3.2.6 It is further mentioned that, in cases referred to in sub-rule (3) and sub-rule (4) of rule

164, the applicant can file the application for waiver of interest or penalty or both under section

l2g;,in respect of a notice/ statement/ order mentioned in sub-section (1) of section 128A,

only after payment of full amount of tax demanded in the said notice/ statement/ order, including

on account of demand pertaining to erroneous refund, if any, and also on account of demand

pertaining to the period other than the period mentioned in sub-section (1) of section 128A, if
any, in the said notice/ statement/ order.

3.3 Processins qf aoolieation and issuance qf order:

3.3. 1 The proper officer for processing the application for waiver of interest or penalty or both

under Section lz1A,would be the proper officer to issue the order under section 73,incase the

application is filed in FoRM GST SPL-O1, and would be the proper officer for recovery under

Section 79,incase the application is filed in FoRM GST SPL-02.

3.3.2 The proper officer on receipt of the application in FORM GST SPL-01 or FORM GST

SpL-02, shall examine the said application. Il on examination, he finds that the said application

is liable to be rejected, he shall issue a notice to the applicant, within three months from the date

of receipt of the said application, in FORM GST SPL-03 on the common portal. The proper

officer shall also give the applicant an opportunity of personal hearing.

3.3.3 On receipt of the notice in FORM GST SPL-03, the applicant may file his reply in

FORM GST SPL-04, electronically on the common portal, within a period of one month from

the date of receipt of the notice.

3.3.4 The proper officer shall issue an order in FORM GST SPL-05, accepting the said

application, if he is satisfied that the applicant is eligible for waiver of interest or penalty or

Utin *a"r Section 128A. However, if the proper officer, based on the application and the reply

in FORM GST SPL-04 received from the taxpayer, is of the view that the applicant is not

eligible for waiver of interest or penalty or both under Section 128{,he shall issue an order in

FORM GST SPL-07, rejecting the said application.

3.3.5 The order in FoRM GST SpL-05 or FORM GST SPL-07 shall be required to be issued

within the time period prescribed in sub-rule (13) of rule 164. In terms of sub-rule (14) of rule

164,incases where no order is issued within the time limit prescribed in sub-rule (13) of rule

164, the application filed in FORM GST SPL-01 or FORM GST SPL -02, as the case may be,

shall be deemed to be approved, and the order in FORM GST SPL-05 approving the said

application shall be made available on the colnmon portal'
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3'3'6 In cases where an application for waiver of interest orpenalty or both was filed in FSRM
GST SPI-01 rud an ord€r apwoving the said applieation is issued by theproper officer rh
FORM GST SPL-05, then a summary of order in FORM GST DRC-07 need not be issued on
the common portal. However, in cases where an order in FoRM GST spl-05 or in FORM GST
SPL-06, as the case may be, has been issued approving an application filed in FORM GSTSpL-
02, the liability earlier created in the ELR - Part II by the demand order or the appellate order,
as the case may be, shall stand modified accordingly.

3'3'7 It is also to be mentioned that as per the second proviso to sub-section (1) of Section
I28A, the conclusion of proceedings against a demand notice/ statement/ order under this
section and further issuance of such conclusion order in FORM GST spl-05 0r in FORM GST
SPL-06, as the case may be, in cases where the department had filed an application/ initiated
revisional proceedings against the said demand notice/ statement/ order, is conditional upon the
payment of additional tax payable, if any, as determined by the Appellate Authority or the
Appellate Tribunal or the court or the Revisional Authorif, as the case may be, within three
months of issuance of such order. In case, such additional tax is not paid within the specified
time limit, then as per sub-rule (16) of Rule 164, the waiver of interest or penalty or both
provided under section l28A as per the order issued in FORM GST SpL-05 or FORM GST
SPL-06, as the case may be, shall become void.

3'3'8 Further, while processing the said application, the proper officer shall ensure that the
applicant has paid the amount of tax demanded in the notice/ statement/ order referred in sub-
section (1) of section 1284 (other than the amount not payable anymore due to the retrospective
insertion of sub-section (5) and sub-section (6) to section 16, as referred in para 3.2.4),ir"t.rairrg
the amount oftax demand pertaining to erroneous refund, if any, and also on account of demand
pertaining to the period other than the period mentioned in sub-section (l) of section 12gA, if
any, in the said notice/ statement/ order. Further, the proper officer shall also keep in
consideration that waiver of interest and penalty under section 1284 is available only in respect
of demand pertaining to the period mentioned in sub-section (l) of section l2gA,and the
demand on issues other than on account of erroneous refund.

3'3'9 Where it is found that any amount of interest and penalty is payable by the applicant on
account of some demand pertaining to the period otherthan the period mentioned in sub-section
(1) of section 1284 or pertaining to demand of erroneous refund, the detail of the same shall be
mentioned in column no. 19 and column no. 20 0f FoRM GST spl-05 0r FORM GST SpL-
06, as the case may be. Further, in such cases, an opportunity ofpersonal hearing may be granted
to the applicant, before issuance of order in FoRM GST spl-05 or FoRM GST SpL-06.

3'3'10 In cases referred in para 3.3.g,the applicant is required to pay the amount of interest or
penalty or both, detailed in column no. 19 and column no. 20 of FORM GST SpL-05 or FORM
GST SPL-06, within a period of three months from the date of issuance of the said order in
FORM GST SPL-05 or FORM GST SPL-06, as the case may be. In case where the said amount

\
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a
is not paid within the period of three months from the date of issuance of the said order in

FORM GST SPL-05 or FORM GST SPL-06, as the case may be, the waiver of interest or

penalty or both under section l28A iN per the order issued in FORM GST SPL-05 or FORM

GST SPL-06, shall become void, as per sub-rule (17) of rule 164.

3.4 Apoeal asainst the orders issued under Rule 764:

3.4.1 No appeal shall lie under section 107, against an order issued in FORM GST SPL-05

concluding the proceedings under section 128A. The order issued in FORM GST SPL-07,

rejecting the application for waiver, shall be, however, appealable in accordance with sub-section

(1) of section 107 within the time limit specified therein, by frling an application in FORM GST

APL-01. In such cases, normally, no pre-deposit may be required to be paid by the taxpayer for

filing the said appeal, as the said amount may already have been paid as apartof payment of tax

dues involved in the demand notice/ statement / order before filing an application in FORM GST

SPL-01 or FORM GST SPL-02. However, in cases where no amount of tax dues has been paid

or amount of tax dues paid is less than the requisite amount for pre-deposit for filing appeal as

per sub-section (6) of section 107, the remaining amount of pre-deposit will be required to be

paid for filing the said appeal.

3.4.2 It is also important to note that the subject matter of the appeal will only be regarding the

applicability of waiver of interest or penalty or both under Section 1284. and not on the merits

of the original notice/ statement/ order.

3.4.3 It is to be mentioned that, in cases where an appeal has been filed by the applicant against

the order in FORM GST SPL-07, and the appellate authority holds that the proper officer has

wrongly rejected the application, thereby allowing the applicant the benefit of the waiver of
interest or penalty or both, the said appellate authority shall pass an order in FORM GST SPL-

06. This form shall accordingly modiff the liability created, if any, in the ELR-Part II.

3.4.4 Where appeal had been withdrawn before filing an application in FORM GST SPL-02,

for availing the waiver of interest or penalty or both under Section l29L,but the application for

waiver is rejected by the proper officer by issuance of order in FORM GST SPL-07,

(a) in cases, where the taxpayer prefers an appeal against the said rejection order, and

the appellate authority holds that the proper officer has righty rejected the said

application made in FORM GST SPL-02, and issues an order in FORM GST APL-04,

then the original appeal filed by the applicant shall be restored, subject to condition that

the applicant files an undertaking electronically on the portal in FORM GST SPL-08,

that he has neither filed nor intends to file any appeal against such order of the Appellate

Authority.

(b) in cases, where the taxpayer prefers an appeal against the said rejection order, and

the appellate authority holds that the proper officer has wrongly rejected the said

application made in FORM GST SPL-02, and issues an order in FORM GST SPL-06,

thereby holding that the appellant is eligible for waiver of interest or penalty or both, no
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appear shall lie against the said order issued in F,RM GST spl_06.

(c) in case' where the taxpayer does not prefer an appeal within the time periodmentioned in sub-section (1) of section roz uguirrt the said rejection order, then theoriginal appear filed by the appricant shail be."-.tor"o.

4' Further' the following issues witlr^lsnect to availing the benefit of waiver of interest orpenalty or both provided under Section r2gA,are arso clari?ed hereby:

Whether tht b"".fit p.""id"d
under Section 12gA will be
appflcaDle to taxpayers who
have paid the tax component in
fulI before the date on which
the said section has come into

In this .rga.d,
amount paid towards the said demand upto the datenotified under sub-section 1t; oi-section I2gA.irrespecti[; #;,h* Hl #i ;j;""T,"il,.' 

,o:*

111" !:P:e Section 12SA comes in'o.n"",, or after,r,ut, *J io.'o*,t'#ffi .il:: lffi ffi"*;1 *J
i*-l"t"r; the issrnnce of the a._JrA notice ordemand order, or after ttut, ,frutti"^Jonsidered as

:ltf":?,11rf:",1" lT:* payaure in su-i_section 1r;ofSection t2'A,as tong ; ;i;;;il r*;;;;ffi;?
:::::!|""ji. 1Te 

no1in"a.*o"i .J_,"ction (1) ofsection l28A and was intendea to fe paiJ;;;;;rh;
said demand.

Whether amount recovered
the tax officers as tax due fi

other person on behalfof
taxpayey against a parti
demand "* b. consideied as t
paid towards the same for t

said amount recovered by the tax officers as tax
from any other person on behalf of the taxpayer

lagainst a demand, shall also be consider"d;;";;
paid towards the said demand, for the purpose of
lsection l28A provided the same has been recoveredon or before the date notified r"a.r-rui_rection (1) ofsection l2gA.

Whether tt 
" 

urnourt ,""ore."O
by the tax officers as interest or
TTlty_ or both, pertaining to
demand under Section 73
qertaining to Financial years
20 17 - I 8, 20 I g-19 and 20 t9 _20,

be adjusted against the
amount payable towards

made under Section
pertaining to the said financi

No. It tr *"r,t
sub-section (1) of section f i8a, * ."fund of suchJL

of interest or penalty or both, i, ur,uituit".

Accordingly, any *oyt paid by the taxpayer or

::::::f ::L.,.1..^i"::".,*f:u,i,,t....io,penartybe adjusted towards tfr" u-o*t;#;i;;
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4 Whether the benefit provided
under Section 128,{ will be
applicable in cases, where the
tax due has already been paid
and the notice or demand orders
under Section 73 only pertains
to interest and/or penalty
involved?

Where the tax due has already been paid and the
notice or demand orders under Section 73 only
pertains to interest and/or penalty involved, the same

shall be considered for availing the benefit of section

128A.

However, the benefit of waiver of interest and

penalty shall not be applicable in the cases where the

interest has been demanded on account of delayed

filing of returns, or delayed reporting of any supply

in the retum, as such interest is related to demand of
interest on self-assessed liability and does not pertain

to any demand oftax dues and is directly recoverable

under sub-section (12) of section 75.
5 Whether the benefit under

Section 128A is available, if the

taxpayer intends to avail partial
waiver of interest or penalty or
both, on certain issues, by
making part payment of the

amount demanded in the notice/
statement/ order, as the case

may be, and opts to litigate for
the remaining issues?

No.

Section 128A (1) clearly provides that the waiver of
interest or penalty or both is only applicable when the

fuIl amount oftax demanded in the notice/ statement/

order is paid.

6 Where the notice/order
involves multiple periods,

ranging from the period for
which waiver provided in
Section 128A is applicable, and

includes some other tax periods

for which such waiver is not
applicable, whether the benefit
of waiver of interest or penalty

or both under Section l28A can

be availed for the period

covered under section l28A?

If so, what is the tax amount

payable for claiming waiver
under Section l28A?

The taxpayer is eligible to apply for waiver of interest

or penalty or both, in such cases where the demand

notice/ order spans tax periods covered under Section
128A and those not covered under the said section.

However, as per sub-rule (4) of Rule 164, the
taxpayer shall be required to pay the full amount of
tax demanded in the notice/ statement / order, as the

case may be, to avail the benefit of waiver of interest

or penalty or both under Section 128A.

Further, though the amount oftax demanded shall be

required to be paid as per the notice/ statement /
order, as the case may be, for whole of the period

covered under the said notice/ statement / order, but
the waiver of interest or penalty or both under section

128A shall only be applicable forthe period specified

in section 128A, and not for the period not covered

under the said section.
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notice/ statement/ order, if the proper officer finds
that the applicant is eligible for waiver of interest or
penalty or both for tax periods covered under Section
128A, he will reduce the liability to that extent in his
order in FORM GST SpL-05, and the remaining
liability of interest or penalty or both for.tax periodl
not covered under Section l2gA,remains payable by
the taxpayer.

The said amount shall be required to be paid by the
licant within three months from the date of

issuance of order in FORM GST SpL_05 or FORM
GST SPL-06, as the case may be. If the said amount
is not paid within the time limit as mentioned above,
the order in FORM GST SpL_05 or FORM GST
SPL-06, as the case may be, the waiver of interest or
penalty or both under section 12gA as per the order
issued in FORM GST SpL-05 or FORM GST SpL_
06, shall become void, as per sub_rule (17)of rule
164.

payment of the ful am@

Where the notice I statementl
order issued under Section 73
involves multiple issues and

of them is regarding
demand of erroneous refund,
whether an application can be
filed for waiver of interest or
lpenalty or both under Section
t28A?

If so, what is the tax amount
payable for claiming waiver
under Section l28A?

', as per sub-rule (3) of Rule 164, the
taxpayer shall be required to pay the full amount of
tax demanded in the notice/ statement / order, as the
case may be, including on account of demand of

refund, to avail the benefit of waiver of
interest or penalty or both under Section I2gA.

Further, in such cases, the waiver of interest or
penalty or both under section 12gA shall only be
available in respect of tax demand other than that

to demand of erroneous refund.

On payment of the full amount demanded in the
notice/ statement/ order, if the proper officer finds
that the applicant is eligible for waiver of interest or
penalty or both for tax periods covered under Section
128,4. in respect of tax demand other than that
pertaining to demand of erroneous refund, he will
reduce the liability to that extent in his order in
FORM GST SpL-05, and the remaining liability of
interest or penalty or both, that corresponds to
Page 10 of 15



demand of erroneous ren ra@
applicant.

said amount shall be required to be paid by the
applicant within three months from the. date of
issuance of order in FORM GST SpL-05 or FORM

ST SPL-06, as the case may be. If the said amount

lis 
not paid within the time limit as mentioned above,

the order in FORM GST SpL-05 or FORM GST
SPL-06, as the case may be, the waiver of interest or
penalty or both under section l2gAas per the order
issued in FORM GST SpL-05 or FORM GST SpL_
06, shall become void, as per sub-rule (17) of rule
164.

In cases where department has

lfrled an appeal against the order
mentioned in clause (b) or
clause (c) ofsub-section (1) of
section l28A and the Appellate
Authority or the Appellate
Tribunal or the court or the
Revisional Authority, has
issued an order enhancing the
tax liability, and in the
meanwhile the proper officer
has issued an order in FORM
GST SPL-05 under section
1284, and the taxpayer has not
paid the said additional amount
of tax liability within the
specified time limit, what will
be thb status of the conclusion
f proceedings under Section

Yes, as per the second prouiro@
conclusion ofproceedings in such cases is subject to
the condition that the said person pays the additionar

of tax payable, if any, in accordance with the

lorder of the Appellate Authority or the Appellate
Tribunal or the court or the Revisional Authority, os
the case may be, within three months from the date
of the said order.

Accordingly, it becomes clear that even in cases
where an order in FORM GST SpL-05 or in FORM

IGST 
SPL-06 has been issued the conclusion of the

said proceedings will be subject to the condition that
the taxpayer pays the additional tax amount as
determined by the Appellate Authority or the
Appellate Tribunal or the court or the Revisional
Authority by an order issued in the matter of appeal
filed by the department, within a period of three

lmonths 
from the date of the such order enhancing the

tax liability.

In case such additional payment is not done within a
period ofthree months from the date ofthe said order,
then as per sub-rule (16) of Rule 164, the waiver of
interest or penalty or both under section l2gAas per
he order issued in FORM GST SpL-05 shall become
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Sub-section(3; of section l-EA
refers to only appeal or writ
petition.

In this regard, whether matters
where SLp filed by the

icant is pending before the
lSupreme Court, what is the
procedure to be followed by the
taxpayer to avail the waiver of
interest or penalty or both?

procedure mentioned in para 3.1.6 may be followeJ.

Yes, in t.r"n
to withdrawthe said special leave petition and file an

ication in FORM cST SpL_01 or FORM GST
SPL-02, as the case may be, along with proof of
withdrawal of SLp or the copy of th" application or
Iany other document filed for withdrawal of SLp,
where the order for withdrawal of SLp has not been
issued at the time of filing application in FORM GST
SPL-01 or FORM GST SpL_02.Insuch cases. the

Whether tht benef,t provided
under Section l2gA will be
available for matters involving
IGST and Compensation Cess?

(compensation to States) Act,2017 arong with sectior
128,4. of KGST Act, it becomes clear that the benefi
provided under Section l2gA of KGST Act will
available for matters involving IGST i

In this regard, it is mentioned that in such cases, full
payment of tax means payment of CGST, KGST,
IGST and compensation cess demanded in the notice/

On joint reading of section 20 of the Integrated Gooc
and Services Tax Act, 2017 and section 11 of GS

statement/ order, as the case may be.Whether SectionlTsAlove;
cases involving demand of
inegularly availed transition
credit?

The transittorur ...O
the date on which the said credit amount is credited
in the Electronic Credit Ledger.

may be, section 74.

same is covered under Section l2gA.

On reading Rule 121 read with sub_rule (3) of rulell7, it is clear that any demand in respect of
transitional credit wrongly availed, whether wholly
orpartly can be made under section 73 or,as the case

'lherefore, it is mentioned that if the amount of
transitional credit has been availed in the period
covered under Section l2gA andnotice for demand
of wrongly availed credit is issued under section 73,
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t2 Whether Section l28A will
cover waiver of penalties under
other provisions, late fee,
redemption fine etc?

It is clarified that any penalty, including penalties
under section 73, section 122, section 125 etc,
demanded under the demand notice/ statement/ order
issued under section 73, is covered under the waiver
provided under Section 128A.

However, late fee, redemption fine etc are not
covered under the waiver provided under Section
128A.

13 Whether payment to avail
waiver under Section 128A can
be made by utilizing ITC?

Yes.

lThe 
payment of tax required to be made for eligibility

lfor 
waiver under section 1284 is the amount of tax

ldemanded in the notice/ statement/ order. Therefore, it

lcan 
be paid either by debiting from electronic cash

lledger 
or by utilising the Input Tax Credit (ITC), by

ldebiting the electronic credit ledger, or partly from

luotr,.

t,.
lHowever, where the demand is in respect of any
amount of tax to be paid by the recipient under 

I

Reverse Charge Mechanism or by the Electronic 
I

Commerce Operator under section 9(5), then the said 
I

amount shall be required to be paid by debiting the 
I

electronic cash ledger only and not through the I

electronic credit ledger. Further, where the amount 
I

has to be paid for demand of erroneous refund, the I

demand in respect of erroneous refund paid in cash is 
I

required to be paid only by debiting the electronic 
I

cash ledger only and not throughthe electronic credit Iledser. 
I

T4 Whether the benefit of waiver
under Section 128,4. be availed
qua import IGST payable under
the Customs Act, 1962?

No.

ln such cases, demand is not issued under section 73
of the KGST Act, but is issued under the provisions ol
Customs Act, 1962 and therefore, such cases are not
covered under waiver of interest or penalty or both
under section 1284.

15 With retrospective insertion of
sub-sections (5) and (6) to
Section 16 of the KGST Act,
the tax demanded in notice/
statement/ order reduces.

Sub-rule (5) of rule 164 mentions that the arno""t
payable in order to avail the benefit under section
128A, shall be calculated after deducting the amount
not payable in accordance with sub-section (5) or
sub-section (6) of Section 16, from the amount
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Whether the entire tax amount
demanded in the notice/
statement/ order has to be paid
in such cases, to avail the
benefit under section l2gA?

payable ir t"rmt
under section 73, asthe case may be.

lherefbre, the applicant is required to pay only the
amount that is payable, calculated after deducting the
amount not payable in accordance with sub_section (5
or sub-section (6) of Section 16, from.the amoun

under section 73, as the case may be, befc
submiuing the application. While calculating t
amount deductible on account of not being payable ir
accordance with sub-section (5) or sub_section (6) o

payable in terms of the notice or statement or

Section 16, from the amount payable in terms of
ice or statement or order under section 73, as

case may be, taxpayer is required to ensure that
is deducted only where ITC has been deni

solely on account of contravention of Section 1 6(4) o
the KGST Act and not on any other grounds.

He is also advised to provide a breakup of the
not payable by him anymore, as per sub_sections (5
and (6) of section 16, inFORM GST SpL_01 oTFORN

SPL-02, as the case may be, to enable theoffi
to veri$r the payment easily.

It is also re-iterated that where the taxpayer i
deducting the amount of ITC which was denied or
account of contravention of sub_section (a) of sectio
16 of the KGST Act, but which is now available, a
per retrospectively inserted provisions of sub_section
(5) or sub-section (6) of section 16 of the KGST Act.

is not required to file application for rectification i
respect of the same as per special procedure notified
under Section l4g vide notification No. ll/202
State tax dated 16ft November 2024.In case of apptication in fORtr.l

GST SPL-02, where the
applicant has paid full orpartial
amount of tax through FORM
GST DRC-03, whether the said
applicant is mandatorily
required to file application in
FORM GST DRC-03A for
such tax amount which he
desires to get adjusted against

In cases where order in FORM GST DRC_07, FORM
GST DRC-08 or FORM GST ApL_04, as the case may
be, has been issued and such taxpayer has paid
required amount through FORM GST DRC_03, such
applicant is requiredto adjustthe said amount towards
the demand created in the Electronic Liability
Register, as per the second proviso to sub-rule fZl it
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tax demand as per FORM GST lrule 164, before filing the application in FORM GST

DRC-07/ FORM GST DRC- ISPT-OZ.

08/ FORM GST APL-04?

6. Accordingly, suitable instructions shall be passed on

charge.

the field formations under your

7. Diffrculty, if any, in the implementation of this circular may be brought to the notice of this
office.

u.N)X/
(CHANDRASHEKAR NAYAK)'

Commissioner of Commercial Taxes

t(Kamataka). Bengaluru
dNfirrnis:ii*nsi oi ,:-c',ir:iri i,.-: ;, . - -

&a*m*&aka, #; ii g;: l* rg,To,

All officers of the Department in the State.
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