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Circular No. 27/01/2018-GST 
 

F. No. 354/107/2017-TRU 
Government of India 
Ministry of Finance 

Department of Revenue 
Tax research Unit 

**** 
North Block, New Delhi  

04th January 2018 
To, 

The Principal Chief Commissioners/ Chief Commissioners/ Principal 
Commissioners/ Commissioner of Central Tax (All) /  
The Principal Director Generals/ Director Generals (All) 

 
Madam/Sir,  
 
Subject: Clarifications regarding levy of GST on accommodation services, betting and 

gambling in casinos, horse racing, admission to cinema, homestays, printing, 
legal services etc. – Reg. 

 
Representations were received from trade and industry for clarification on certain 

issues regarding levy of GST on supply of services. 
 

2. In this context, it is stated that the following clarifications, inter-alia, were published 
as FAQ at http://www.cbec.gov.in/resources//htdocs-cbec/gst/om-clarification.pdf.  
 
S.No. Questions/ Clarifications sought Clarifications 
1 1. Will GST be charged on actual tariff 

or declared tariff for accommodation 
services?  

2. What will be GST rate if cost goes 
up (more than declared tariff) owing 
to additional bed. 

3. Where will the declared tariff be 
published? 

4. Same room may have different tariff 
at different times depending on 
season or flow of tourists as per 
dynamic pricing. Which rate to be 
used then? 

5. If tariff changes between booking 
and actual usage, which rate will be 
used? 

6. GST at what rate would be levied if 

1. Declared or published tariff is relevant 
only for determination of the tax rate 
slab. GST will be payable on the actual 
amount charged (transaction value). 

2. GST rate would be determined 
according to declared tariff for the 
room, and GST at the rate so determined 
would be levied on the entire amount 
charged from the customer. For 
example, if the declared tariff is Rs. 
7000 per unit per day but the amount 
charged from the customer on account 
of extra bed is Rs. 8000, GST shall be 
charged at 18% on Rs. 8000.  

3. Tariff declared anywhere, say on the 
websites through which business is 
being procured or printed on tariff card 
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an upgrade is provided to the 
customer at a lower rate? 

or displayed at the reception will be the 
declared tariff. In case different tariff is 
declared at different places, highest of 
such declared tariffs shall be the 
declared tariff for the purpose of levy of 
GST. 

4. In case different tariff is declared for 
different seasons or periods of the year, 
the tariff declared for the season in 
which the service of accommodation is 
provided shall apply. 

5. Declared tariff at the time of supply 
would apply. 

6. If declared tariff of the accommodation 
provided by way of upgrade is Rs 
10000, but amount charged is Rs 7000, 
then GST would be levied @ 28% on 
Rs 7000/-. 

2 Vide notification No. 11/2017-Central 
Tax (Rate) dated the 28th June 2017 
entry 34, GST on the service of 
admission into casino under Heading 
9996 (Recreational, cultural and sporting 
services) has been levied @ 28%. Since 
the Value of supply rule has not specified 
the method of determining taxable 
amount in casino, Casino Operators have 
been informed to collect 28% GST on 
gross amount collected as admission 
charge or entry fee. The method of levy 
adopted needs to be clarified. 

Relevant part of entry 34 of the said CGST 
notification reads as under:  
“Heading 9996 (Recreational, cultural and 
sporting services) - … 
(iii) Services by way of admission to 
entertainment events or access to 
amusement facilities including exhibition of 
cinematograph films, theme parks, water 
parks, joy rides, merry-go rounds, go-
carting, casinos, race-course, ballet, any 
sporting event such as Indian Premier 
League and the like.  - 14% 
(iv)… 
(v) Gambling. - 14 %” 
As is evident from the notification, “entry to 
casinos” and “gambling” are two different 
services, and GST is leviable at 28% on 
both these services (14% CGST and 14% 
SGST) on the value determined as per 
section 15 of the CGST Act. Thus, GST @ 
28% would apply on entry to casinos as 
well as on betting/ gambling services being 
provided by casinos on the transaction value 
of betting, i.e. the total bet value, in addition 
to GST levy on any other services being 
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provided by the casinos (such as services by 
way of supply of food/ drinks etc. at the 
casinos). Betting, in pre-GST regime, was 
subjected to betting tax on full bet value. 

3 The provision in rate schedule 
notification No. 11/2017-Central Tax 
(Rate) dated the 28th June 2017 does not 
clearly state the tax base to levy GST on 
horse racing. This may be clarified.  

GST would be leviable on the entire bet 
value i.e. total of face value of any or all 
bets paid into the totalisator or placed with 
licensed book makers, as the case may be. 
Illustration: If entire bet value is Rs. 100, 
GST leviable will be Rs. 28/-. 

4 1. Whether for the purpose of entries at 
Sl. Nos. 34(ii) [admission to cinema] 
and 7(ii)(vi)(viii) [Accommodation in 
hotels, inns, etc.], of notification 
11/2017-CT (Rate) dated 28th June 
2017, price/ declared tariff includes 
the tax component or not?  

2. Whether rent on rooms provided to 
in-patients is exempted? If liable to 
tax, please mention the entry of 
CGST Notification 11/2017-
CT(Rate) 

3. What will be the rate of tax for 
bakery items supplied where eating 
place is attached - manufacturer for 
the purpose of composition levy? 

1. Price/ declared tariff does not include 
taxes.  

2. Room rent in hospitals is exempt. 
3. Any service by way of serving of food 

or drinks including by a bakery 
qualifies under section 10 (1) (b) of 
CGST Act and hence GST rate of 
composition levy for the same would 
be 5%. 

5 Whether homestays providing 
accommodation through an Electronic 
Commerce Operator, below threshold 
limit are exempt from taking 
registration? 

Notification No. 17/2017-Central Tax 
(Rate), has been issued making ECOs liable 
for payment of GST in case of 
accommodation services provided in hotels, 
inns guest houses or other commercial 
places meant for residential or lodging 
purposes provided by a person having 
turnover below Rs. 20 lakhs (Rs. 10 lakhs in 
special category states) per annum and thus 
not required to take registration under 
section 22(1) of CGST Act. Such persons, 
even though they provide services through 
ECO, are not required to take registration in 
view of section 24(ix) of CGST Act, 2017. 

6 To clarify whether supply in the 
situations listed below shall be treated as 
a supply of goods or supply of service: - 

The supply of books shall be treated as 
supply of goods as long as the supplier 
owns the books and has the legal rights to 
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1. The books are printed/ published/ sold 
on procuring copyright from the author 
or his legal heir. [e.g. White Tiger 
Procures copyright from Ruskin Bond]  
2. The books are printed/ published/ sold 
against a specific brand name. [e.g. 
Manorama Year Book]  
3. The books are printed/ published/ sold 
on paying copyright fees to a foreign 
publisher for publishing Indian edition 
(same language) of foreign books. [e.g. 
Penguin (India) Ltd. pays fees to 
Routledge (London)] The books are 
printed/ published/ sold on paying 
copyright fees to a foreign publisher for 
publishing Indian language edition 
(translated). [e.g. Ananda Publishers Ltd. 
pays fees to Penguin (NY)] 

sell those books on his own account. 

7 Whether legal services other than 
representational services provided by an 
individual advocate or a senior advocate 
to a business entity are liable for GST 
under reverse charge mechanism? 

Yes. In case of legal services including 
representational services provided by an 
advocate including a senior advocate to a 
business entity, GST is required to be paid 
by the recipient of the service under reverse 
charge mechanism, i.e. the business entity. 

 
3. The above clarifications are reiterated for the purpose of levy of GST on supply of 
services. 
 
4.  Difficulty if any, in the implementation ofthe circular should be brought to the notice 
of the Board. Hindi version would follow. 

 

Yours Faithfully, 

 

Rachna 

Technical Officer (TRU) 
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F. No. 354/03/2018 
Government of India 
Ministry of Finance 

Department of Revenue 
Tax research Unit 

**** 
Room No. 156, North Block,  

New Delhi, 08th January 2018 
To, 

The Principal Chief Commissioners/ Chief Commissioners/ Principal 
Commissioners/ Commissioner of Central Tax (All) /  
The Principal Director Generals/ Director Generals (All) 
 

Madam/Sir,  
 
Subject: Clarifications regarding GST on College Hostel Mess Fees – reg.  
 

Queries have been received seeking clarification regarding the taxability and rate of 
GST on services by a college hostel mess. The clarification is as given below: 
 
2. The educational institutions have mess facility for providing food to their students 
and staff. Such facility is either run by the institution/ students themselves or is outsourced 
to a third person. Supply of food or drink provided by a mess or canteen is taxable at 5% 
without Input Tax Credit [Serial No. 7(i) of notification No. 11/2017-CT (Rate) as amended 
vide notification No. 46/2017-CT (Rate) dated 14.11.2017 refers]. It is immaterial whether 
the service is provided by the educational institution itself or the institution outsources the 
activity to an outside contractor.  
 
3. Difficulty if any, in the implementation of this Circular may be brought to the notice 
of the Board.  
 

 
 

Yours Faithfully, 
 
 
 

Rachna 
Technical Officer (TRU) 

Email: rachna.irs@gov.in 
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F. No. 354/03/2018 
Government of India 
Ministry of Finance 

Department of Revenue 
Tax research Unit 

**** 
Room No. 156, North Block,  

New Delhi, 18th January 2018 
To, 

The Principal Chief Commissioners/ Chief Commissioners/ Principal 
Commissioners/ Commissioner of Central Tax (All) /  
The Principal Director Generals/ Director Generals (All) 

 
Madam/Sir,  
 
Subject: Corrigendum to Circular No. 28/02/2018-GST dated 08th January 2018 issued 

vide F.No. 354/03/2018 - reg.  
 

In Para 2 of the said circular,  
for  
 
“It is immaterial whether the service is provided by the educational institution itself or the 
institution outsources the activity to an outside contractor.” 
 
read, 
 
“2.1 If the catering services is one of the services provided by an educational institution 
to its students, faculty and staff and the said educational institution is covered by the 
definition given under para 2(y) of notification No. 12/2017-Central Tax (Rate), then the 
same is exempt. [Sl. No. 66(a) of notification No. 12/2017-Central Tax (Rate) refers] 
 

2.2 If the catering services, i.e., supply of food or drink in a mess or canteen, is provided 
by anyone other than the educational institution, then it is a supply of service at entry 7(i) of 
notification No. 11/2017-CT (Rate) [as amended vide notification No. 46/2017-CT (Rate) 
dated 14.11.2017] to the concerned educational institution and attracts GST of 5% provided 
that credit of input tax charged on goods and services used in supplying the service has not 
been taken, effective from 15.11.2017.”  
 

Yours Faithfully, 
 
 

Rachna 
Technical Officer (TRU) 

Email: rachna.irs@gov.in 
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Circular No.  29/3/2018-GST 
F.No.354/1/2018-TRU) 

Government of India 
Ministry of Finance 

Department of Revenue 
(Tax Research Unit) 

***** 
  

North Block, New Delhi  
Dated, 25 January, 2018  

 To     

Principal Chief Commissioners/Principal Directors General,   
Chief Commissioners/Directors General,  
Principal Commissioners/Commissioners,   
All under CBEC. 
     
Madam/Sir,   

Subject: Clarification regarding applicability of GST on Polybutylene feedstock and Liquefied 
Petroleum Gas retained for the manufacture of Poly Iso Butylene and Propylene or Di-butyl 
para Cresol – Regarding.  

References have been received related to the applicability of GST on the Polybutylene 
feedstock and Liquefied Petroleum Gas retained for the manufacture of Poly Iso Butylene and 
Propylene or Di-butyl para Cresol. 

2.  In this context, manufacturers of Propylene or Di-butyl para Cresol and Poly Iso Butylene 
have stated that the principal raw materials for manufacture of such goods are Liquefied Petroleum 
Gas and Poly butylene feed stock respectively, which are supplied by oil refineries to them on a 
continuous basis through dedicated pipelines while a portion of the raw material is retained by these 
manufacturers, the remaining quantity is returned to the oil refineries. In this regard an issue has 
arisen as to whether in this transaction GST would be leviable on the whole quantity of the principal 
raw materials supplied by the oil refinery or on the net quantity retained by the manufacturers of 
Propylene or Di-butyl para Cresol and Poly Iso Butylene.  

3.  The GST Council in its 25th meeting held on 18.1.2018 discussed this issue and recommended 
for issuance of a clarification stating that in such transactions, GST will be payable by the refinery on 
the value of net quantity of polybutylene feedstock and liquefied petroleum gas retained for the 
manufacture of Poly Iso Butylene and Propylene or Di-butyl Para Cresol. 

4.  Accordingly, it is hereby clarified that, in the aforesaid cases, GST will be payable by the 
refinery only on the net quantity of Polybutylene feedstock and Liquefied Petroleum Gas retained by 
the manufacturer for the manufacture of Poly Iso Butylene and Propylene or Di-butyl para Cresol . 
Though, the refinery would be liable to pay GST on such returned quantity of Polybutylene feedstock 
and Liquefied Petroleum Gas, when the same is supplied by it to any other person.  

5.   This clarification is issued in the context of the Goods and Service Tax (GST) law only and 
past issues, if any, will be dealt in accordance with the law prevailing at the material time.  

 Yours faithfully,  

 

(Mahipal Singh)  
  Technical Officer (TRU) 

Email: mahipal.singh1980@gov.in  
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Circular No. 30/4/2018-GST 

F.No.354/1/2018-TRU 
Government of India 
Ministry of Finance 

Department of Revenue 
(Tax Research Unit) 

*****  
North Block, New Delhi  
Dated, 25 January, 2018  

 To     

Principal Chief Commissioners/Principal Directors General,   
Chief Commissioners/Directors General,  
Principal Commissioners/Commissioners,   
All under CBEC.     
 

Madam/Sir,  

Subject: Clarification on supplies made to the Indian Railways classifiable under any chapter, other 

than Chapter 86 – regarding.  

Representations have been received that certain suppliers are making supplies to the railways 

of items classifiable under any chapter other than chapter 86, charging the GST rate of 5%.  

2.  The matter has been examined. Vide notification No. 1/2017 –Central Tax (Rate) dated 28th 

June, 2017, read with notification No. 5/2017-Central Tax (Rate) dated 28th June, 2017, goods 

classifiable under Chapter 86 are subjected to 5% GST rate with no refund of unutilised input tax 

credit (ITC). Goods classifiable in any other chapter attract the applicable GST, as specified under 

notification No. 1/2017 –Central Tax (Rate) dated 28th June, 2017 or notification No.2/2017-Central 

Tax (Rate) dated 28th June, 2017. 

3.  The GST Council during its 25th meeting held on 18th January, 2018, discussed this issue and 

recorded that a clarification regarding applicable GST rates on various supplies made to the Indian 

Railways may be issued.  

4. Accordingly, it is hereby clarified that  

� only the goods classified under Chapter 86, supplied to the railways attract 5% GST 

rate with no refund of unutilised input tax credit and  

� other goods [falling in any other chapter], would attract the general applicable GST 

rates to such goods, under the aforesaid notifications, even if supplied to the railways.  

Yours faithfully,    

 
(Mahipal Singh) 

 Technical Officer (TRU)  
Email: mahipal.singh1980@gov.in 
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F. No. 354/17/2018-TRU 
Government of India 
Ministry of Finance 

Department of Revenue 
Tax research Unit 

**** 
Room No. 146G, North Block,  
New Delhi, 12th February 2018 

To, 
The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/ 
Commissioner of Central Tax (All) /  
The Principal Director Generals/ Director Generals (All) 
 

Madam/Sir,  
 
Subject: Clarifications regarding GST in respect of certain services 
 

I am directed to issue clarification with regard to the following issues approved by the 
GST Council in its 25th meeting held on 18th January 2018:- 
 

S. 
No. 

Issue Clarification 

1. Is hostel accommodation provided by 
Trusts to students covered within the 
definition of Charitable Activities and 
thus, exempt under Sl. No. 1 of 
notification No. 12/2017-CT (Rate). 

Hostel accommodation services do not fall 
within the ambit of charitable activities as 
defined in para 2(r) of notification No. 
12/2017-CT(Rate). However, services by a 
hotel, inn, guest house, club or campsite, 
by whatever name called, for residential or 
lodging purposes, having declared tariff of 
a unit of accommodation below one 
thousand rupees per day or equivalent are 
exempt. Thus, accommodation service in 
hostels including by Trusts having 
declared tariff below one thousand rupees 
per day is exempt. [Sl. No. 14 of 
notification No. 12/2017-CT(Rate) refers] 

2. Is GST leviable on the fee/amount 
charged in the following 
situations/cases: –  
(1) A customer pays fees while 

registering complaints to Consumer 
Disputes Redressal Commission 
office and its subordinate offices. 

Services by any court or Tribunal 
established under any law for the time 
being in force is neither a supply of goods 
nor services. Consumer Disputes Redressal 
Commissions (National/ State/ District) 
may not be tribunals literally as they may 
not have been set up directly under Article 
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These fees are credited into State 
Customer Welfare Fund’s bank 
account. 

(2) Consumer Disputes Redressal 
Commission office and its 
subordinate offices charge penalty 
in cash when it is required. 

(3) When a person files an appeal to 
Consumers Disputes Redressal 
Commission against order of 
District Forum, amount equal to 
50% of total amount imposed by the 
District Forum or Rs 25000/- 
whichever is less, is required to be 
paid. 

323B of the Constitution. However, they 
are clothed with the characteristics of a 
tribunal on account of the following: - 
(1) Statement of objects and reasons as 

mentioned in the Consumer Protection 
Bill state that one of its objects is to 
provide speedy and simple redressal to 
consumer disputes, for which a quasi-
judicial machinery is sought to be set 
up at District, State and Central levels. 

(2) The President of the District/ 
State/National Disputes Redressal 
Commissions is a person who has 
been or is qualified to be a District 
Judge, High Court Judge and Supreme 
Court Judge respectively. 

(3) These Commissions have been vested 
with the powers of a civil court under 
CPC for issuing summons, enforcing 
attendance of defendants/witnesses, 
reception of evidence, 
discovery/production of documents, 
examination of witnesses, etc. 

(4) Every proceeding in these 
Commissions is deemed to be judicial 
proceedings as per sections 193/228 of 
IPC. 

(5) The Commissions have been deemed 
to be a civil court under CrPC. 

(6) Appeals against District Commissions 
lie to State Commission while appeals 
against the State Commissions lie to 
the National Commission. Appeals 
against National Commission lie to 
the Supreme Court. 

In view of the aforesaid, it is hereby 
clarified that fee paid by litigants in the 
Consumer Disputes Redressal 
Commissions are not leviable to GST. Any 
penalty imposed by or amount paid to these 
Commissions will also not attract GST. 

3. Whether the services of elephant or 
camel ride, rickshaw ride and boat ride 

Elephant/ camel joy rides cannot be 
classified as transportation services. These 
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should be classified under heading 
9964 (as passenger transport service) in 
which case, the rate of tax on such 
services will be 18% or under the 
heading 9996 (recreational, cultural and 
sporting services) treating them as joy 
rides, leviable to GST@ 28%? 

services will attract GST @ 18% with 
threshold exemption being available to 
small service providers. [Sl. No 34(iii) of 
notification No. 11/2017-CT(Rate) dated 
28.06.2017 as amended by notification No. 
1/2018-CT(Rate) dated 25.01.2018 refers] 

4. What is the GST rate applicable on 
rental services of self-propelled access 
equipment (Boom Scissors/ 
Telehandlers)? The equipment is 
imported at GST rate of 28% and leased 
further in India where operator is 
supplied by the leasing company, diesel 
for working of machine is supplied by 
customer and transportation cost 
including loading and unloading is also 
paid by the customer. 

Leasing or rental services, with or without 
operator, for any purpose are taxed at the 
same rate of GST as applicable on supply 
of like goods involving transfer of title in 
goods. Thus, the GST rate for the rental 
services in the given case shall be 28%, 
provided the said goods attract GST of 
28%. IGST paid at the time of import of 
these goods would be available for 
discharging IGST on rental services. Thus, 
only the value added gets taxed. [Sl. No 
17(vii) of notification No. 11/2017-
CT(Rate) dated 28.6.17 as amended 
refers]. 

5. Is GST leviable in following cases: 
(1) Hospitals hire senior doctors/ 

consultants/ technicians 
independently, without any contract 
of such persons with the patient; and 
pay them consultancy charges, 
without there being any employer-
employee relationship. Will such 
consultancy charges be exempt from 
GST?  Will revenue take a stand that 
they are providing services to 
hospitals and not to patients and 
hence must pay GST? 

(2) Retention money:  Hospitals charge 
the patients, say, Rs.10000/- and pay 
to the consultants/ technicians only 
Rs. 7500/- and keep the balance for 
providing ancillary services which 
include nursing care, infrastructure 
facilities, paramedic care, 
emergency services, checking of 
temperature, weight, blood pressure 

Health care services provided by a clinical 
establishment, an authorised medical 
practitioner or para-medics are exempt. [Sl. 
No. 74 of notification No. 12/2017-
CT(Rate) dated 28.06.2017 as amended 
refers].  
(1) Services provided by senior doctors/ 

consultants/ technicians hired by the 
hospitals, whether employees or not, 
are healthcare services which are 
exempt.    

(2) Healthcare services have been defined 
to mean any service by way of 
diagnosis or treatment or care for 
illness, injury, deformity, abnormality 
or pregnancy in any recognised 
system of medicines in India[para 
2(zg) of notification No. 12/2017-
CT(Rate)]. Therefore, hospitals also 
provide healthcare services. The 
entire amount charged by them from 
the patients including the retention 
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etc. Will GST be applicable on such 
money retained by the hospitals? 

(3) Food supplied to the patients: 
Health care services provided by the 
clinical establishments will include 
food supplied to the patients; but 
such food may be prepared by the 
canteens run by the hospitals or may 
be outsourced by the Hospitals from 
outdoor caterers. When outsourced, 
there should be no ambiguity that 
the suppliers shall charge tax as 
applicable and hospital will get no 
ITC. If hospitals have their own 
canteens and prepare their own 
food; then no ITC will be available 
on inputs including capital goods 
and in turn if they supply food to the 
doctors and their staff; such 
supplies, even when not charged, 
may be subjected to GST. 

money and the fee/payments made to 
the doctors etc., is towards the 
healthcare services provided by the 
hospitals to the patients and is exempt.  

(3) Food supplied to the in-patients as 
advised by the doctor/nutritionists is a 
part of composite supply of healthcare 
and not separately taxable. Other 
supplies of food by a hospital to 
patients (not admitted) or their 
attendants or visitors are taxable.  

6. Appropriate clarification may be issued 
regarding taxability of Cost Petroleum. 

As per the Production Sharing 
Contract(PSC) between the Government 
and the oil exploration & production 
contractors, in case of a commercial 
discovery of petroleum, the contractors are 
entitled to recover from the sale proceeds 
all expenses incurred in exploration, 
development, production and payment of 
royalty. Portion of the value of petroleum 
which the contractor is entitled to take in a 
year for recovery of these contract costs is 
called “Cost Petroleum”.  

The relationship of the oil 
exploration and production contractors 
with the Government is not that of partners 
but that of licensor/lessor and 
licensee/lessee in terms of the Petroleum 
and Natural Gas Rules, 1959. Having 
acquired the right to explore, exploit and 
sell petroleum in lieu of royalty and a share 
in profit petroleum, contractors carry out 
the exploration and production of 
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petroleum for themselves and not as a 
service to the Government. Para 8.1 of the 
Model Production Sharing Contract 
(MPSC) states that subject to the 
provisions of the PSC, the Contractor shall 
have exclusive right to carry out Petroleum 
Operations to recover costs and expenses 
as provided in this Contract. The oil 
exploration and production contractors 
conduct all petroleum operations at their 
sole risk, cost and expense. Hence, cost 
petroleum is not a consideration for service 
to GOI and thus not taxable per se. 
However, cost petroleum may be an 
indication of the value of mining or 
exploration services provided by operating 
member to the joint venture, in a situation 
where the operating member is found to be 
supplying service to the oil exploration and 
production joint venture. 

 
2.  Difficulty if any, in the implementation of this circular may be brought to the notice 
of the Board. Hindi version would follow. 

 
 

Yours Faithfully, 
 

Harsh Singh 
Technical Officer (TRU) 

Email: harshsingh.irs@gov.in 
 

Circular.indd   21 10/29/2018   1:10:27 PM



Circular No. 33/07/2018-GST 
 

F. No. 267/67/2017-CX.8 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Excise and Customs 

New Delhi, dated the 23rd Feb., 2018 

To 

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/ 
Commissioner of Central Tax (All),  

       The Principal Director Generals/ Director Generals (All). 

 

Madam/Sir, 

Sub: Directions under Section 168 of the CGST Act regarding non-transition of 
CENVAT credit under section 140 of CGST Act or non-utilization thereof in certain 
cases-reg. 

          In exercise of the powers conferred under section 168 of the Central Goods and 
Services Tax Act, 2017 (hereinafter referred to as “Act”), for the purposes of uniformity in 
implementation of the Act, the Central Board of Excise and Customs hereby directs the 
following. 

2. Non-utilization of Disputed Credit carried forward 

2.1 Where in relation to a certain CENVAT credit pertaining to which a show cause notice 
was issued under rule 14 of the CENVAT Credit Rules, 2004, which has been adjudicated 
and where in the last adjudication order or the last order-in-appeal, as it existed on 1st July, 
2017, it was held that such CENVAT credit is not admissible, then such CENVAT credit 
(herein and after referred to as “disputed credit”), credited to the electronic credit ledger in 
terms of sub-section (1), (2), (3), (4), (5) (6) or (8) of section 140 of the Act, shall not be 
utilized by a registered taxable person to discharge his tax liability under this Act or under the 
IGST Act, 2017, till the order-in-original or the last order-in-appeal, as the case may be, 
holding that disputed credit as inadmissible is in existence. 

 

2.2 During the period, when the last order-in-original or the last order-in-appeal, as the case 
may be, holding that disputed credit as inadmissible is in operation, if the said disputed credit 
is utilised, it shall be recovered from the tax payer, with interest and penalty as per the 
provisions of the Act. 
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3. Non-transition of Blocked Credit 

3.1 In terms of clause (i) of sub-section (1) of section 140 of the Act, a registered person shall 
not take in his electronic credit ledger, amount of CENVAT credit as is carried forward in the 
return relating to the period ending with the day immediately preceding the appointed day 
which is not eligible under the Act in terms of sub-section (5) of section 17 (hereinafter 
referred to as ‘blocked credit’), such as, telecommunication towers and pipelines laid outside 
the factory premises.  

3.2 If the said blocked credit is carried forward and credited to the electronic credit ledger in 
contravention of section 140 of the Act, it shall not be utilized by a registered taxable person 
to discharge his tax liability under this Act or under the IGST Act, 2017, and shall be 
recovered from the tax payer with interest and penalty as per the provisions of the Act. 

 

4. In all cases where the disputed credit as defined in terms of para 2.1 or blocked credit 
under para 3.1 is higher than Rs. ten lakhs, the taxpayers shall submit an undertaking to the 
jurisdictional officer of the Central Government that such credit shall not be utilized or has 
not been availed as transitional credit, as the case may be. In other cases of transitional credit 
of an amount lesser than Rs. ten lakhs, the directions as above shall apply but the need to 
submit the undertaking shall not apply. 

 

5. Trade may be suitably informed and difficulty if any in implementation of the circular may 
be brought to the notice of the Board.  

 

 
 

(ROHAN) 
Under Secretary to the Govt. of India 
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F. No. 354/17/2018-TRU 
Government of India 
Ministry of Finance 

Department of Revenue 
Tax research Unit 

**** 
Room No. 146G, North Block,  

New Delhi, 1st March 2018 
To, 

The Principal Chief Commissioners/ Chief Commissioners/ Principal 
Commissioners/ Commissioner of Central Tax (All) /  
The Principal Director Generals/ Director Generals (All) 

 
Madam/Sir,  

Subject: Clarifications regarding GST in respect of certain services 

I am directed to issue clarification with regard to the following issues as approved by 

the Fitment Committee to the GST Council in its meeting held on 9th, 10th and 13th January 

2018:- 

S. 

No. 

Issue Clarification 

1. Whether activity of bus body 

building, is a supply of goods 

or services? 

In the case of bus body building there is supply of 

goods and services. Thus, classification of this 

composite supply, as goods or service would depend 

on which supply is the principal supply which may be 

determined on the basis of facts and circumstances of 

each case. 

2. Whether retreading of tyres 

is a supply of goods or 

services? 

In retreading of tyres, which is a composite supply, 

the pre-dominant element is the process of retreading 

which is a supply of service. Rubber used for 

retreading is an ancillary supply. Which part of a 

composite supply is the principal supply, must be 

determined keeping in view the nature of the supply 

involved. Value may be one of the guiding factors in 

this determination, but not the sole factor. The 

primary question that should be asked is what is the 

essential nature of the composite supply and which 

element of the supply imparts that essential nature to 
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the composite supply.  

Supply of retreaded tyres, where the old tyres belong 

to the supplier of retreaded tyres, is a supply of goods 

(retreaded tyres under heading 4012 of the Customs 

Tariff attracting GST @ 28%) 

3. Whether Priority Sector 

Lending Certificates 

(PSLCs) are outside the 

purview of GST and 

therefore not taxable? 

In Reserve Bank of India FAQ on PSLC, it has been 

mentioned that PSLC may be construed to be in the 

nature of goods, dealing in which has been notified as 

a permissible activity under section 6(1) of the 

Banking Regulation Act, 1949 vide Government of 

India notification dated 4th February, 2016. PSLC are 

not securities. PSLC are akin to freely tradeable duty 

scrips, Renewable Energy Certificates, REP license 

or replenishment license, which attracted VAT.  

In GST there is no exemption to trading in PSLCs. 

Thus, PSLCs are taxable as goods at standard rate of 

18% under the residuary S. No. 453 of Schedule III 

of notification No. 1/2017-Central Tax(Rate). GST 

payable on the certificates would be available as ITC 

to the bank buying the certificates. 

4. (1) Whether the activities 

carried by DISCOMS 

against recovery of charges 

from consumers under State 

Electricity Act are exempt 

from GST? 

 

(2)  Whether the guarantee 

provided by State 

Government to state owned 

companies against 

guarantee commission, is 

taxable under GST?  

(1) Service by way of transmission or distribution of 

electricity by an electricity transmission or 

distribution utility is exempt from GST under 

notification No. 12/2017- CT (R), Sl. No. 25. The 

other services such as, - 

i. Application fee for releasing connection of 

electricity; 

ii. Rental Charges against metering 

equipment; 

iii. Testing fee for meters/ transformers, 

capacitors etc.; 

iv. Labour charges from customers for 

shifting of meters or shifting of service lines; 
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v. charges for duplicate bill; 

provided by DISCOMS to consumer are taxable. 

 

(2) The service provided by Central 

Government/State Government to any business entity 

including PSUs by way of guaranteeing the loans 

taken by them from financial institutions against 

consideration in any form including Guarantee 

Commission is taxable. 

 

2.  Difficulty if any, in the implementation of this circular may be brought to the notice 

of the Board.  

 
Yours Faithfully, 

 
 

Harsh Singh 
Technical Officer (TRU) 

Email: harshsingh.irs@gov.in 
Tel: 011-23095543 
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F. No. B-1/20/2016-TRU 
Government of India 
Ministry of Finance 

Department of Revenue 
Tax research Unit 

**** 
Room No. 146G, North Block,  

New Delhi, 5th March 2018 
To, 

The Principal Chief Commissioners/Chief Commissioners/ Principal 
Commissioners/ Commissioner of Central Tax (All) /  
The Principal Director Generals/ Director Generals (All) 
 

Madam/Sir,  
 
Subject: Joint Venture ---taxable services provided by the members of the Joint 
Venture (JV) to the JV and vice versa and inter se between the members of the JV-reg 
 

I am directed to say that in the Service Tax regime, CBEC vide Circular No. 
179/5/2014 – ST issued from F.No. 179/5/2014-ST dated 24 September 2014 had clarified 
that if cash calls are merely transaction in money, then they are excluded from the definition 
of service provided in Section 65B (44) of the Finance Act, 1994. Whether a cash call is 
merely a transaction in money and hence not in the nature of consideration for taxable 
service, would depend on the terms of the Joint Venture Agreement, which may vary from 
case to case. The Circular clarified that cash calls, sometimes, could be in the nature of 
advance payments made by members towards taxable services received from joint 
venture(JV); and that payments made out of cash calls pooled by a JV towards taxable 
services received from a member or a third party is in the nature of consideration and hence 
attracts Service Tax. The Circular further stated that JV being an unincorporated temporary 
association constituted for the limited purpose of carrying out a specified project within a 
time frame, a comprehensive examination of the various JV agreements (at times, there 
could be number of inter se agreements between members of the JV) holds the key to 
understanding of the taxation of transactions involving taxable services between the JV and 
its members or inter-se between the members of a JV. Therefore, officers in the field 
formations were advised to carefully examine the leviability of service tax with reference to 
the specific terms/clauses of each JV agreement. 

2. In the Service Tax Law, service was defined as an activity carried out by a person 
for another for consideration [Section 65B(44) of the Finance Act 1994]. Explanation 3 to 
the said definition stated than an unincorporated association or a body of persons as the case 
may be, and a member thereof shall be treated as distinct persons. 
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3. GST is levied on intra-State and inter-State supply of goods and services. According 
to section 7 of CGST Act, 2017, the expression “supply” includes all forms of supply of 
goods or services or both such as sale, transfer, barter, exchange, licence, rental, lease or 
disposal made or agreed to be made for a consideration by a person in the course or 
furtherance of business, and includes activities specified in Schedule II to the CGST Act, 
2017. The definition of “business” in section 2(17) of CGST Act states that “business” 
includes provision by a club, association, society, or any such body (for a subscription or 
any other consideration) of the facilities or benefits to its members. The term person is 
defined in section 2(84) of the CGST Act, 2017 to include an association of persons or a 
body of individuals, whether incorporated or not, in India or outside India. Further, 
Schedule II of CGST Act, 2017 enumerates activities which are to be treated as supply of 
goods or as supply of services. It states in para 7 that supply of goods by any unincorporated 
association or body of persons to a member thereof for cash, deferred payment or other 
valuable consideration shall be treated as supply of goods. A conjoint reading of the above 
provisions of the law implies that supply of services by an unincorporated association or 
body of persons (AOP) to a member thereof for cash, deferred payment or other valuable 
consideration shall be treated as supply of services. The above entry in Schedule II is 
analogous to and draws strength from the provision in Article 366(29A)(e) of the 
Constitution according to which a tax on the sale or purchase of goods includes a tax on the 
supply of goods by any unincorporated association or body of persons to a member thereof 
for cash, deferred payment or other valuable consideration.  

 
4. Therefore, the law with regard to levy of GST on service supplied by member of an 
unincorporated joint venture (JV) to the JV or to other members of the JV, or by JV to the 
members, essentially remains the same as it was under service tax law. Thus, it is clarified 
that the clarification given vide Board Circular No. 179/5/2014 – ST dated 24.09.2014 ibid 
in the context of service tax is applicable for the purpose of levy of GST also. It is reiterated 
that the question whether cash calls are taxable or not will entirely depend on the facts and 
circumstances of each case. ‘Cash calls’ are raised by an operating member of the joint 
venture on other members in proportion to their participating interests in the joint 
venture(unincorporated) to meet the expenditure on the operations to be carried out as per 
the approved work programme and budget. Taxability of cash calls can be further explained 
by the following illustrations: 

 
Illustration A: There are 4 members in the JV including the operating member and 
each one contributes Rs 100 as part of their share. A total amount of Rs 400 is 
collected. The operating member purchases machinery for Rs 400 for the JV to be 
used in oil production. 
Illustration B: There are 4 members in the JV including the operating member and 
each one contributes Rs 100 as part of their share. A total amount of Rs 400 is 
collected. The operating member thereafter uses its own machine and performs 
exploration and production activities on behalf of the JV.  
 

Circular.indd   28 10/29/2018   1:10:28 PM



Circular No. 35/9/2018-GST 

3 
 

4.1 Illustration A will not be the subject matter of ‘ST/GST’ for the reason that the 
operating member is not carrying out an activity for another for consideration. In Illustration 
A, the money paid for purchase of machinery is merely in the nature of capital contribution 
and is therefore a transaction in money. 
 
4.2 On the other hand, in Illustration B, the operating member uses its own machinery 
and is therefore providing ‘service’ within the scope of supply of CGST Act, 2017. This is 
because in this scenario, the operating member is recovering the cost appropriated towards 
machinery and services from the other JV members in their participating interest ratio. 
 
5.  Difficulty if any, in the implementation of this circular may be brought to the notice 
of the Board.  

 
 

Yours Faithfully, 
 
 

Harsh Singh 
Technical Officer (TRU) 

Email: harshsingh.irs@gov.in 
Tel: 011-23095543 
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Circular No. 36/10/2018-GST 

F. No. 349/48/2017-GST  
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Excise and Customs 

GST Policy Wing 
 

New Delhi, Dated the 13th March, 2018  

To,  

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/ 

Commissioners of Central Tax (All)  

The Principal Director Generals / Director Generals (All) 

The Principal Chief Controller of Accounts, CBEC 

Madam / sir, 

Subject: Processing of refund applications for UIN entities 

The GST Council, in its 23rd meeting held at Guwahati on 10th November 2017, has 

decided that the entities having Unique Identity Number (UIN) may be given centralized 

registration at the option of such entities. Further, it was also decided that the Central 

Government will be responsible for all administrative compliances in respect of such entities.  

2. In order to clarify some of the issues and to ensure uniformity of implementation 

across field formations, the Board, in exercise of its powers conferred under section 168 (1) 

of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”) 

hereby clarifies the following issues: 

3. Status of registration for UINs:  

i. Entities having UINs are given a special status under the CGST Act as these 

are not covered under the definition of registered person. These entities have been granted   

UINs to enable them to claim refund of GST paid on inward supply of goods or services or 

both received by them. Therefore, if any such entity is making supply of goods or services or 

both in the course or furtherance of business then such entity will need to apply for GSTIN as 

per the provisions contained in the CGST Act read with the rules made thereunder.  

ii. The process for applying for UIN has been outlined under Rule 17 of the 

Central Goods and Services Tax Rules, 2017 (hereinafter referred to as “CGST Rules”). As 

stated in the said rule, any person covered under clause (a) of sub-section (9) of section 25 of 
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the CGST Act may submit an application electronically in FORM GST REG-13 on the 

common portal. Therefore, Specialised agency of the United Nations Organisation or any 

Multilateral Financial Institution and Organisation notified under the United Nations 

(Privileges and Immunities) Act, 1947, Consulate or Embassy of foreign countries shall apply 

for grant of UIN electronically by filling FORM GST REG-13. 

iii. Due to delays in making available FORM GST REG-13 on the common 

portal, an alternative mechanism has been developed. Entities covered under clause (a) of 

sub-section (9) of Section 25 of the CGST Act may approach the Protocol Division, Ministry 

of External Affairs in this regard, who will facilitate grant of UINs in coordination with the 

Central Board of Excise and Customs (CBEC) and GSTN.  

iv. It is clarified that the facility of single UIN is optional and an entity may seek 

more than one UIN.   

4. Filing of return by UIN agencies:  

i. The procedure for filing returns by UIN entities is specified under sub-rule (1) 

of Rule 82 of the CGST Rules. The UIN entity is required to file details of inward supplies in 

FORM GSTR-11.  

ii. It may be noted that return in FORM GSTR-11 is required to be filed only for 

those tax periods for which refund is being claimed. In other words, if an UIN entity is not 

claiming refund for a particular period, it need not file return in FORM GSTR-11 for that 

period. 

5. Applying for refund by UIN agencies: 

i. All the entities who have been issued UINs and are notified under Section 55 

of the CGST Act will be eligible for refund of inward supply of goods or services in terms of 

notification No. 16/2017-Central Tax (Rate) dated 28th June 2017 as amended.  

ii. It may be noted that the conditions specified under the said notification need 

to be complied with while applying for refund claims. Further, field officers are hereby 

instructed to ensure that all the certificates / undertaking etc. as stipulated in the said 

notification be duly checked while processing the refund claims.  

iii. The procedure for filing a refund application has been outlined under Rule 95 

of the CGST Rules which provides for filing of refund on quarterly basis in FORM RFD-10 

along with a statement of inward invoices in FORM GSTR-11. It is hereby clarified that 

FORM GSTR-11 along with FORM GST RFD-10 has to be filed separately for each of 

those quarters for which refund claim is being filed. 
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iv. Agencies which have been allotted UINs may visit User Manual / FAQ section on the 

common portal (www.gst.gov.in) for step by step instructions on how to file FORM GSTR-11 and 

FORM RFD-10. 

v. It is hereby clarified that all the entities claiming refund shall submit the duly 

filled in print out of FORM RFD-10 to the jurisdictional Central Tax Commissionerate.  All 

refund claims shall be processed and sanctioned by respective Central Tax offices. In order to 

facilitate processing of refund claims of UIN entities, a nodal officer has been designated in 

each State details of whom are given in Annexure A. Application for refund claim may be 

submitted before the designated Central Tax nodal officers in the State in which the UIN has 

been obtained. 

vi. There may be cases where multiple UINs existed for the same entity but were 

later merged into one single UIN. In such cases, field formations are requested to process 

refund claims for earlier unmerged UINs also. Hence, the refund application will be made 

with the single UIN only but invoices of old UINs may be declared in the refund claim, 

which may be accepted and taken into account while processing the refund claim.  

6. Passing of refund order and settlement of funds: 

i. The facility of centralized UIN ensures that irrespective of the type of tax 

(CGST, SGST, IGST or Cess) and the State where such inward supply of goods or services 

have been procured, all refunds would be processed by Central authorities only. Therefore, 

field formations are advised that all refunds are to be processed on merits irrespective of 

where and which type of tax is paid on inward supply of goods or services or both by such 

entities. 

ii. A monthly report as prescribed in Annexure B is required to be furnished to 

the Director General of Goods and Services Tax by the 30th of the succeeding month.  

iii. Field officers shall send a copy of the order passed for such refunds to their 

State counterparts for information purposes only.  

7. It is requested that suitable trade notices may be issued to publicize the contents of 

this circular.  

8. Difficulty, if any, in implementation of the above instructions may please be brought 

to the notice of the Board. Hindi version would follow.  

 
 -sd- 

 (Upender Gupta)  
Commissioner (GST) 
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Circular No. 37/11/2018-GST 

F. No.349/47/2017-GST  
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Excise and Customs 

GST Policy Wing 
 

New Delhi, Dated the 15th March, 2018 

To,   

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/ 

Commissioners of Central Tax (All)  

The Principal Directors General/ Directors General (All) 

Madam/Sir, 

Subject: Clarifications on exports related refund issues- regarding 

Board vide Circular No. 17/17/2017 – GST dated 15th November 2017 and Circular 

No. 24/24/2017 – GST dated 21st December 2017 clarified various issues in relation to 

processing of claims for refund. Since then, several representations have been received 

seeking further clarifications on issues relating to refund. In order to clarify these issues and 

with a view to ensure uniformity in the implementation of the provisions of the law across 

field formations, the Board, in exercise of its powers conferred by section 168 (1) of the 

Central Goods and Services Tax Act, 2017 (CGST Act), hereby clarifies the issues raised as 

below: 

2. Non-availment of drawback: The third proviso to sub-section (3) of section 54 of 

the CGST Act states that no refund of input tax credit shall be allowed in cases where the 

supplier of goods or services or both avails of drawback in respect of central tax.   

2.1 This has been clarified in paragraph 8.0 of Circular No. 24/24/2017 – GST, dated 21st 

December 2017. In the said paragraph, reference to “section 54(3)(ii) of the CGST Act” is a 

typographical error and it should read as “section 54(3)(i) of the CGST Act”. It may be noted 

that in the said circular reference has been made only to central tax, integrated tax, State / 

Union territory tax and not to customs duty leviable under the Customs Act, 1962. Therefore, 

a supplier availing of drawback only with respect to basic customs duty shall be eligible for 

refund of unutilized input tax credit of central tax / State tax / Union territory tax / integrated 

tax / compensation cess under the said provision. It is further clarified that refund of eligible 
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credit on account of State tax shall be available even if the supplier of goods or services or 

both has availed of drawback in respect of central tax. 

3. Amendment through Table 9 of GSTR-1: It has been reported that refund claims 

are not being processed on account of mis-matches between data contained in FORM 

GSTR-1, FORM GSTR-3B and shipping bills/bills of export. In this connection, it may be 

noted that the facility of filing of Table 9 in FORM GSTR-1, an amendment table which 

allows for amendments of invoices/ shipping bills details furnished in FORM GSTR-1 for 

earlier tax period, is already available. If a taxpayer has committed an error while entering the 

details of an invoice / shipping bill / bill of export in Table 6A or Table 6B of FORM 

GSTR-1, he can rectify the same in Table 9 of FORM GSTR-1. 

3.1. It is advised that while processing refund claims on account of zero rated supplies, 

information contained in Table 9 of FORM GSTR-1 of the subsequent tax periods should be 

taken into cognizance, wherever applicable. 

3.2. Field formations are also advised to refer to Circular No. 26/26/2017 – GST dated 29th 

December, 2017, wherein the procedure for rectification of errors made while filing the 

returns in FORM GSTR-3B has been provided. Therefore, in case of discrepancies between 

the data furnished by the taxpayer in FORM GSTR-3B and FORM GSTR-1, the officer 

shall refer to the said Circular and process the refund application accordingly.  

4. Exports without LUT: Export of goods or services can be made without payment of 

integrated tax under the provisions of rule 96A of the Central Goods and Services Tax Rules, 

2017 (the CGST Rules). Under the said provisions, an exporter is required to furnish a bond 

or Letter of Undertaking (LUT) to the jurisdictional Commissioner before effecting zero rated 

supplies. A detailed procedure for filing of LUT has already been specified vide Circular No. 

8/8/2017 –GST dated 4th October, 2017. It has been brought to the notice of the Board that in 

some cases, such zero rated supplies have been made before filing the LUT and refund claims 

for unutilized input tax credit have been filed.  

4.1. In this regard, it is emphasised that the substantive benefits of zero rating may not be 

denied where it has been established that exports in terms of the relevant provisions have 

been made. The delay in furnishing of LUT in such cases may be condoned and the facility 

for export under LUT may be allowed on ex post facto basis taking into account the facts and 

circumstances of each case. 

5. Exports after specified period: Rule 96A (1) of the CGST Rules provides that any 

registered person may export goods or services without payment of integrated tax after 

furnishing a LUT / bond and that he would be liable to pay the tax due along with the interest 

as applicable within a period of fifteen days after the expiry of three months or such further 
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period as may be allowed by the Commissioner from the date of issue of the invoice for 

export, if the goods are not exported out of India. The time period in case of services is 

fifteen days after the expiry of one year or such further period as may be allowed by the 

Commissioner from the date of issue of the invoice for export, if the payment of such 

services is not received by the exporter in convertible foreign exchange. 

5.1 It has been reported that the exporters have been asked to pay integrated tax where the 

goods have been exported but not within three months from the date of the issue of the 

invoice for export. In this regard, it is emphasised that exports have been zero rated under the 

Integrated Goods and Services Tax Act, 2017 (IGST Act) and as long as goods have actually 

been exported even after a period of three months, payment of integrated tax first and 

claiming refund at a subsequent date should not be insisted upon. In such cases, the 

jurisdictional Commissioner may consider granting extension of time limit for export as 

provided in the said sub-rule on post facto basis keeping in view the facts and circumstances 

of each case. The same principle should be followed in case of export of services. 

6. Deficiency memo: It may be noted that if the application for refund is complete in 

terms of sub-rule (2), (3) and (4) of rule 89 of the CGST Rules, an acknowledgement in 

FORM GST RFD-02 should be issued. Rule 90 (3) of the CGST Rules provides for 

communication in FORM GST RFD-03 (deficiency memo) where deficiencies are noticed. 

The said sub-rule also provides that once the deficiency memo has been issued, the claimant 

is required to file a fresh refund application after the rectification of the deficiencies.  

6.1. In this connection, a clarification has been sought whether with respect to a refund 

claim, deficiency memo can be issued more than once. In this regard rule 90 of the CGST 

Rules may be referred to, wherein it has been clearly stated that once an applicant has been 

communicated the deficiencies in respect of a particular application, the applicant shall 

furnish a fresh refund application after rectification of such deficiencies. It is therefore, 

clarified that there can be only one deficiency memo for one refund application and once 

such a memo has been issued, the applicant is required to file a fresh refund application, 

manually in FORM GST RFD-01A. This fresh application would be accompanied with the 

original ARN, debit entry number generated originally and a hard copy of the refund 

application filed online earlier. It is further clarified that once an application has been 

submitted afresh, pursuant to a deficiency memo, the proper officer will not serve another 

deficiency memo with respect to the application for the same period, unless the deficiencies 

pointed out in the original memo remain unrectified, either wholly or partly, or any other 

substantive  deficiency  is noticed subsequently.  
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7. Self-declaration for non-prosecution: It is learnt that some field formations are 

asking for a self-declaration with every refund claim to the effect that the claimant has not 

been prosecuted.  

7.1. The facility of export under LUT is available to all exporters in terms of notification 

No. 37/2017- Central Tax dated 4th October, 2017, except to those who have been prosecuted 

for any offence under the CGST Act or the IGST Act or any of the existing laws in force in a 

case where the amount of tax evaded exceeds two hundred and fifty lakh rupees. Para 2(d) of 

the Circular No. 8/8/2017-GST dated 4th October, 2017, mentions that a person intending to 

export under LUT is required to give a self-declaration at the time of submission of LUT that 

he has not been prosecuted. Persons who are not eligible to export under LUT are required to 

export under bond.  

7.2. It is clarified that this requirement is already satisfied in case of exports under LUT 

and asking for self–declaration with every refund claim where the exports have been made 

under LUT is not warranted.  

8. Refund of transitional credit: Refund of unutilized input tax credit is allowed in two 

scenarios mentioned in sub-section (3) of section 54 of the CGST Act. These two scenarios 

are zero rated supplies made without payment of tax and inverted tax structure. In sub-rule 

(4) and (5) of rule 89 of the CGST Rules, the amount of refund under these scenarios is to be 

calculated using the formulae given in the said sub-rules. The formulae use the phrase ‘Net 

ITC’ and defines the same as “input tax credit availed on inputs and input services during the 

relevant period other than the input tax credit availed for which refund is claimed under sub-

rules (4A) or (4B) or both”. It is clarified that as the transitional credit pertains to duties and 

taxes paid under the existing laws viz., under Central Excise Act, 1944 and Chapter V of the 

Finance Act, 1994, the same cannot be said to have been availed during the relevant period 

and thus, cannot be treated as part of ‘Net ITC’.  

9. Discrepancy between values of GST invoice and shipping bill/bill of export: It has 

been brought to the notice of the Board that in certain cases, where the refund of unutilized 

input tax credit on account of export of goods is claimed and the value declared in the tax 

invoice is different from the export value declared in the corresponding shipping bill under 

the Customs Act, refund claims are not being processed.  The matter has been examined and 

it is clarified that the zero rated supply of goods is effected under the provisions of the GST 

laws. An exporter, at the time of supply of goods declares that the goods are for export and 

the same is done under an invoice issued under rule 46 of the CGST Rules. The value 

recorded in the GST invoice should normally be the transaction value as determined under 
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section 15 of the CGST Act read with the rules made thereunder. The same transaction value 

should normally be recorded in the corresponding shipping bill / bill of export. 

9.1 During the processing of the refund claim, the value of the goods declared in the GST 

invoice and the value in the corresponding shipping bill / bill of export should be examined 

and the lower of the two values should be sanctioned as refund. 

10.  Refund of taxes paid under existing laws: Sub-sections (3), (4) and (5) of section 

142 of the CGST Act provide that refunds of tax/duty paid under the existing law shall be 

disposed of in accordance with the provisions of the existing law. It is observed that certain 

taxpayers have applied for such refund claims in FORM GST RFD-01A also. In this regard, 

the field formations are advised to reject such applications and pass a rejection order in 

FORM GST PMT-03 and communicate the same on the common portal in FORM GST 

RFD-01B. The procedures laid down under the existing laws viz., Central Excise Act, 1944 

and Chapter V of the Finance Act, 1994 read with above referred sub-sections of section 142 

of the CGST Act shall be followed while processing such refund claims. 

10.1 Furthermore, it has been brought to the notice of the Board that the field formations 

are rejecting, withholding or re-crediting CENVAT credit, while processing claims of refund 

filed under the existing laws. In this regard, attention is invited to sub-section (3) of section 

142 of the CGST Act which provides that the amount of refund arising out of such claims 

shall be refunded in cash. Further, the first proviso to the said sub-section provides that where 

any claim for refund of CENVAT credit is fully or partially rejected, the amount so rejected 

shall lapse and therefore, will not be transitioned into GST. Furthermore, it should be ensured 

that no refund of the amount of CENVAT credit is granted in case the said amount has been 

transitioned under GST. The field formations are advised to process such refund applications 

accordingly.  

11. Filing frequency of Refunds: Various representations have been made to the Board 

regarding the period for which refund applications can be filed. Section 2(107) of the CGST 

Act defines the term “tax period” as the period for which the return is required to be 

furnished. The terms ‘Net ITC’ and ‘turnover of zero rated supply of goods/services’ are used 

in the context of the relevant period in rule 89(4) of CGST Rules. The phrase ‘relevant 

period’ has been defined in the said sub-rule as ‘the period for which the claim has been 

filed’.  

11.1 In many scenarios, exports may not have been made in that period in which the inputs 

or input services were received and input tax credit has been availed. Similarly, there may be 

cases where exports may have been made in a period but no input tax credit has been availed 
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in the said period. The above referred rule, taking into account such scenarios, defines 

relevant period in the context of the refund claim and does not link it to a tax period. 

11.2 In this regard, it is hereby clarified that the exporter, at his option, may file refund 

claim for one calendar month / quarter or by clubbing successive calendar months / quarters. 

The calendar month(s) / quarter(s) for which refund claim has been filed, however, cannot 

spread across different financial years. 

12. BRC / FIRC for export of goods: It is clarified that the realization of convertible 

foreign exchange is one of the conditions for export of services. In case of export of goods, 

realization of consideration is not a pre-condition. In rule 89 (2) of the CGST Rules, a 

statement containing the number and date of invoices and the relevant Bank Realisation 

Certificates (BRC) or Foreign Inward Remittance Certificates (FIRC) is required in case of 

export of services whereas, in case of export of goods, a statement containing the number and 

date of shipping bills or bills of export and the number and the date of the relevant export 

invoices is required to be submitted along with the claim for refund. It is therefore clarified 

that insistence on proof of realization of export proceeds for processing of refund claims 

related to export of goods has not been envisaged in the law and should not be insisted upon. 

13. Supplies to Merchant Exporters: Notification No. 40/2017 – Central Tax (Rate), 

dated 23rd October 2017 and notification No. 41/2017 – Integrated Tax (Rate) dated 23rd 

October 2017 provide for supplies for exports at a concessional rate of 0.05% and 0.1% 

respectively, subject to certain conditions specified in the said notifications.  

13.1 It is clarified that the benefit of supplies at concessional rate is subject to certain 

conditions and the said benefit is optional. The option may or may not be availed by the 

supplier and / or the recipient and the goods may be procured at the normal applicable tax 

rate. 

13.2 It is also clarified that the exporter will be eligible to take credit of the tax @ 0.05% / 

0.1% paid by him. The supplier who supplies goods at the concessional rate is also eligible 

for refund on account of inverted tax structure as per the provisions of clause (ii) of the first 

proviso to sub-section (3) of section 54 of the CGST Act.  It may also be noted that the 

exporter of such goods can export the goods only under LUT / bond and cannot export on 

payment of integrated tax. In this connection, notification No. 3/2018-Central Tax, dated 

23.01.2018 may be referred. 
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14. Requirement of invoices for processing of claims for refund:  It has been brought 

to the notice of the Board that for processing of refund claims, copies of invoices and other 

additional information are being insisted upon by many field formations.  

14.1 It was envisaged that only the specified statements would be required for processing 

of refund claims because the details of outward supplies and inward supplies would be 

available on the common portal which would be matched. Most of the other information like 

shipping bills details etc. would also be available because of the linkage of the common 

portal with the Customs system. However, because of delays in operationalizing the requisite 

modules on the common portal, in many cases, suppliers’ invoices on the basis of which the 

exporter is claiming refund may not be available on the system. For processing of refund 

claims of input tax credit, verifying the invoice details is quintessential. In a completely 

electronic environment, the information of the recipients’ invoices would be dependent upon 

the suppliers’ information, thus putting an in-built check-and-balance in the system. 

However, as the refund claims are being filed by the recipient in a semi-electronic 

environment and is completely based on the information provided by them, it is necessary 

that invoices are scrutinized.  

14.2 A list of documents required for processing the various categories of refund claims on 

exports is provided in the Table below. Apart from the documents listed in the Table below, 

no other documents should be called for from the taxpayers, unless the same are not available 

with the officers electronically:  

Table  

Type of Refund Documents 

Export of Services with 
payment of tax 

(Refund of IGST paid on 
export of services) 

� Copy of FORM RFD-01A filed on common portal 
� Copy of Statement 2 of FORM RFD-01A 
� Invoices w.r.t. input, input services and capital 

goods 
� BRC/FIRC for export of services 
� Undertaking / Declaration in FORM RFD-01A 

Export (goods or services) 
without payment of tax 

(Refund of accumulated ITC 
of IGST / CGST / SGST / 

UTGST / Cess) 

� Copy of FORM RFD-01A filed on common portal 
� Copy of Statement 3A of FORM RFD-01A 

generated on common portal 
� Copy of Statement 3 of FORM RFD-01A 
� Invoices w.r.t. input and input services 
� BRC/FIRC for export of services 
� Undertaking / Declaration in FORM RFD-01A 
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15. These instructions shall apply to exports made on or after 1st July, 2017. It is also 

advised that refunds may not be withheld due to minor procedural lapses or non-substantive 

errors or omission.  

16. It is requested that suitable trade notices may be issued to publicize the contents of 

this circular.  

17. Difficulty, if any, in implementation of the above instructions may please be brought 

to the notice of the Board. Hindi version would follow.  

 

 

(Upender Gupta)  
Commissioner (GST) 
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Circular No.38/12/2018 
F. No. 20/16/03/2017-GST 

Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Excise and Customs 

GST Policy Wing 
 

New Delhi, Dated the 26th March, 2018 
 
To,  
 

The Principal Chief Commissioners/Chief Commissioners/Principal 
Commissioners/Commissioners of Central Tax (All)/The Principal Directors 
General/ Directors General (All) 

Madam/Sir, 
 
 
Subject: Clarification on issues related to Job Work 
 
 Various representations have been received regarding the procedures 

to be followed for sending goods for job work and the related compliance 

requirements for the principal and the job worker. In view of the difficulties 

being faced by the taxpayers and to ensure uniformity in the 

implementation of the provisions of the law across the field formations, the 

Board, in exercise of its powers conferred under section 168 (1) of the 

Central Goods and Services Tax Act, 2017, (hereinafter referred to as the 

“CGST Act”) hereby clarifies the various issues raised as below: 

2. As per clause (68) of section 2 of the CGST Act, 2017, “job work” means 

any treatment or process undertaken by a person on goods belonging to 

another registered person and the expression “job worker” shall be 

construed accordingly. The registered person on whose goods (inputs or 

capital goods) job work is performed is called the “Principal” for the 

purposes of section 143 of the CGST Act. The said section which 

encapsulates the provisions related to job work, provides that the registered 

principal may, without payment of tax, send inputs or capital goods to a job 

worker for job work and, if required, from there subsequently to another job 

Circular.indd   45 10/29/2018   1:10:29 PM



2 
 

worker and so on. Subsequently, on completion of the job work (by the last 

job worker), the principal shall either bring back the goods to his place of 

business or supply (including export) the same directly from the place of 

business/premises of the job worker within one year in case of inputs or 

within three years in case of capital goods (except moulds and dies, jigs and 

fixtures or tools).  

3. It may be noted that the responsibility of keeping proper accounts of 

the inputs and capital goods sent for job work lies with the principal. 

Moreover, if the time frame of one year / three years for bringing back or 

further supplying the inputs / capital goods is not adhered to, the activity of 

sending the goods for job work shall be deemed to be a supply by the 

principal on the day when the said inputs / capital goods were sent out by 

him. Thus, essentially, sending goods for job work is not a supply as such, 

but it acquires the character of supply only when the inputs/capital goods 

sent for job work are neither received back by the principal nor supplied 

further by the principal from the place of business / premises of the job 

worker within one/three years of being sent out. It may be noted that the 

responsibility for sending the goods for job work as well as bringing them 

back or supplying them has been cast on the principal.  

4. With respect to the above legal requirements, various issues have 

been raised on the following aspects: 

a. Scope /  ambit of job work; 

b. Requirement of registration for a principal / job worker; 

c. Supply of goods by the principal from the job worker’s place of 

business / premises; 

d. Movement of goods from the principal to the job worker and the 

documents and intimation required therefor; 

e. Liability to issue invoice, determination of place of supply and 

payment of GST; and 

f. Availability of input tax credit to the principal and the job 

worker. 

5. Scope/ambit of job work: Doubts have been raised on the scope of 

job work and whether any inputs, other than the goods provided by the 

principal, can be used by the job worker for providing the services of job 
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work. It may be noted that the definition of job work, as contained in clause 

(68) of section 2 of the CGST Act, entails that the job work is a treatment or 

process undertaken by a person on goods belonging to another registered 

person. Thus, the job worker is expected to work on the goods sent by the 

principal and whether the activity is covered within the scope of job work or 

not would have to be determined on the basis of facts and circumstances of 

each case.  Further, it is clarified that the job worker, in addition to the 

goods received from the principal, can use his own goods for providing the 

services of job work. 

6. Requirement of registration for the principal/ job worker: It is 

important to note that the provisions of section 143 of the CGST Act are 

applicable to a registered person. Thus, it is only a registered person who 

can send the goods for job work under the said provisions. It may also be 

noted that the registered person (principal) is not obligated to follow the said 

provisions. It is his choice whether or not to avail or not to avail of the 

benefit of these special provisions.  

6.1  Doubts have been raised about the requirement of obtaining 

registration by job workers when they are located in the same State where 

the principal is located or when they are located in a State different from 

that of the principal. It may be noted that the job worker is required to 

obtain registration only if his aggregate turnover, to be computed on all 

India basis, in a financial year exceeds the specified threshold limit (i.e. Rs 

20 lakhs or  Rs. 10 lakhs in case of special category States except Jammu & 

Kashmir) in case both the principal and the job worker are located in the 

same State. Where the principal and the job worker are located in different 

States, the requirement for registration flows from clause (i) of section 24 of 

the CGST Act which provides for compulsory registration of suppliers 

making any inter-State supply of services. However, exemption from 

registration has been granted in case the aggregate turnover of the inter-

State supply of taxable services does not exceed Rs 20 lakhs or  Rs. 10 lakhs 

in case of special category States except Jammu & Kashmir in a financial 

year vide notification No. 10/2017 – Integrated Tax dated 13.10.2017. 

Therefore, it is clarified that a job worker is required to obtain registration 

only in cases where his aggregate turnover, to be computed on all India 
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basis, in a financial year exceeds the threshold limit regardless of whether 

the principal and the job worker are located in the same State or in different 

States.   

7. Supply of goods by the principal from job worker’s place of business 

/ premises:  
Doubts have been raised as to whether the principal can supply goods 

directly from the job worker’s place of business / premises to its end 

customer and if yes, whether the supply will be regarded as having been 

made by the principal or by the job worker. It is clarified that the supply of 

goods by the principal from the place of business / premises of the job 

worker will be regarded as supply by the principal and not by the job worker 

as specified in section 143(1)(a) of the CGST Act.  
 

8. Movement of goods from the principal to the job worker and the 

documents and intimation required therefor:  

8.1 Issues: Doubts have been raised about the documents required to be 

issued for sending the goods (i) by the principal to the job worker, (ii) from 

one job worker to another job worker; and (iii) from the job worker back to 

the principal. 

8.2 Legal provisions: Section 143 of the CGST Act provides that the 

principal may send and/or bring back inputs/capital goods for job work 

without payment of tax, under intimation to the proper officer and subject to 

the prescribed conditions. Rule 45 of the CGST Rules provides that the 

inputs, semi-finished goods or capital goods being sent for job work 

(including that being sent from one job worker to another job worker for 

further job work or those being sent directly to a job worker) shall be sent 

under the cover of a challan issued by the principal, containing the details 

specified in rule 55 of the CGST Rules. This rule has been amended vide 

notification No. 14/2018-Central tax dated 23.03.2018 to provide that a job 

worker may endorse the challan issued by the principal. The principal is 

also required to file FORM GST ITC-04 every quarter stating the said 

details. Further, as per the provisions contained in rule 138 of the CGST 

Rules, an e-way bill is required to be generated by every registered person 

who causes movement of goods of consignment value exceeding fifty 

Circular.indd   48 10/29/2018   1:10:29 PM



5 
 

thousand rupees even in cases where such movement is for reasons other 

than for supply (e.g. in case of movement for job work). Further, the third 

proviso to rule 138(1) of the CGST Rules provides that the e-way bill shall be 

generated either by the principal or by the registered job worker irrespective 

of the value of the consignment, where goods are sent by a principal located 

in one State/Union territory to a job worker located in any other State/ 

Union territory. 

8.3 As mentioned above, rule 45 of the CGST Rules provides that inputs, 

semi-finished goods or capital goods shall be sent to the job worker under 

the cover of a challan issued by the principal, including in cases where such 

goods are sent directly to a job worker. Further, rule 55 of the CGST Rules 

provides that the consignor may issue a delivery challan containing the 

prescribed particulars in case of transportation of goods for job work. It may 

be noted that rule 45 provides for the issuance of a challan by the principal 

whereas rule 55 provides that the consignor may issue the delivery challan. 

It is also important to note that as per the provisions contained in rule 138 

of the CGST Rules, an e-way bill is required to be generated by every 

registered person who causes movement of goods of consignment value 

exceeding fifty thousand rupees even in cases where such movement is for 

reasons other than for supply (e.g. in case of movement for job work). The 

third proviso to rule 138(1) of the CGST Rules provides that the e-way bill 

shall be generated either by the principal or by the registered job worker 

irrespective of the value of the consignment, where goods are sent by a 

principal located in one State/Union territory to a job worker located in any 

other State/ Union territory. It may also be noted that as per Explanation 1 

to rule 138(3) of the CGST Rules, where the goods are supplied by an 

unregistered supplier to a registered recipient, the movement shall be said 

to be caused by such recipient if the recipient is known at the time of 

commencement of the movement of goods. In other words, the e-way bill 

shall be generated by the principal, wherever required, in case the job 

worker is unregistered.  
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8.4 Clarification: On conjoint reading of the relevant legal provisions, the 

following is clarified with respect to the issuance of challan, furnishing of 

intimation and other documentary requirements in this regard:  

(i) Where goods are sent by principal to only one job worker: 

The principal shall prepare in triplicate, the challan in terms of 

rules 45 and 55 of the CGST Rules, for sending the goods to a 

job worker. Two copies of the challan may be sent to the job 

worker along with the goods. The job worker should send one 

copy of the said challan along with the goods, while returning 

them to the principal.  The FORM GST ITC-04 will serve as the 

intimation as envisaged under section 143 of the CGST Act, 

2017.  

(ii) Where goods are sent from one job worker to another job 

worker: In such cases, the goods may move under the cover of a 

challan issued either by the principal or the job worker. In the 

alternative, the challan issued by the principal may be endorsed 

by the job worker sending the goods to another job worker, 

indicating therein the quantity and description of goods being 

sent. The same process may be repeated for subsequent 

movement of the goods to other job workers.  

 

(iii) Where the goods are returned to the principal by the job 

worker: The job worker should send one copy of the challan 

received by him from the principal while returning the goods to 

the principal after carrying out the job work.  

 
(iv) Where the goods are sent directly by the supplier to the job 

worker: In this case, the goods may move from the place of 

business of the supplier to the place of business/premises of the 

job worker with a copy of the invoice issued by the supplier in 

the name of the buyer (i.e. the principal) wherein the job 

worker’s name and address should also be mentioned as the 

consignee, in terms of rule 46(o) of the CGST Rules. The buyer 

(i.e., the principal) shall issue the challan under rule 45 of the 
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CGST Rules and send the same to the job worker directly in 

terms of para (i) above. In case of import of goods by the 

principal which are then supplied directly from the customs 

station of import, the goods may move from the customs station 

of import to the place of business/premises of the job worker 

with a copy of the Bill of Entry and the principal shall issue the 

challan under rule 45 of the CGST Rules and send the same to 

the job worker directly. 

 
(v) Where goods are returned in piecemeal by the job  worker: 

In case the goods after carrying out the job work, are sent in 

piecemeal quantities by a job worker to another job worker or to 

the principal, the challan issued originally by the principal 

cannot be endorsed and a fresh challan is required to be issued 

by the job worker.  

(vi) Submission of intimation: Rule 45(3) of the CGST Rules 

provides that the principal is required to furnish the details of 

challans in respect of goods sent to a job worker or received 

from a job worker or sent from one job worker to another job 

worker during a quarter in FORM GST ITC-04 by the 25th day 

of the month succeeding the quarter or within such period as 

may be extended by the Commissioner. It is clarified that it is 

the responsibility of the principal to include the details of all the 

challans relating to goods sent by him to one or more job worker 

or from one job worker to another and its return therefrom. The 

FORM GST ITC-04 will serve as the intimation as envisaged 

under section 143 of the CGST Act. 

9. Liability to issue invoice, determination of place of supply and 

payment of GST:  

9.1 Issues: Doubts have been raised about the time, value and place of 

supply in the hands of principal or job worker as also about the issuance of 

invoices by the principal or job worker, as the case may be, with regard to 

the supply of goods from principal to the recipient from the job worker’s 

place of business / premises and the supply of services by the job worker.  
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9.2 Legal provisions: As mentioned earlier, section 143 of the CGST Act 

provides that the inputs/capital goods may be sent for job work without 

payment of tax and unless they are brought back by the principal, or 

supplied from the place of business / premises of the job worker within a 

period of one / three years, as the case may be, it would be deemed that 

such inputs or capital goods (other than moulds and dies, jigs and fixtures 

or tools) have been supplied by the principal to the job worker on the day 

when the said inputs or capital goods were sent out. Further, the job worker 

is liable to pay GST on the supply of job work services.  

9.3 The provisions relating to time of supply are contained in sections 12 

and 13 of the CGST Act and that for determining the value of supply are in 

section 15 of the CGST Act. The provisions relating to place of supply are 

contained in section 10 of the IGST Act, 2017. Further, the provisions 

relating to the issuance of an invoice are contained in section 31 of the 

CGST Act read with rule 46 of the CGST Rules.  

9.4 On conjoint reading of all the provisions, the following is clarified with 

respect to the issuance of an invoice, time of supply and value of supply:  

(i) Supply of job work services: The job worker, as a supplier of 

services, is liable to pay GST if he is liable to be registered. He 

shall issue an invoice at the time of supply of the services as 

determined in terms of section 13 read with section 31 of the 

CGST Act. The value of services would be determined in terms of 

section 15 of the CGST Act and would include not only the 

service charges but also the value of any goods or services used 

by him for supplying the job work services, if recovered from the 

principal. Doubts have been raised whether the value of moulds 

and dies, jigs and fixtures or tools which have been provided by 

the principal to the job worker and have been used by the latter 

for providing job work services would be included in the value of 

job work services. In this regard, attention is invited to section 

15 of the CGST Act which lays down the principles for 

determining the value of any supply under GST. Importantly, 

clause (b) of sub-section (2) of section 15 of the CGST Act 
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provides that any amount that the supplier is liable to pay in 

relation to the supply but which has been incurred by the 

recipient will form part of the valuation for that particular 

supply, provided it has not been included in the price for such 

supply. Accordingly, it is clarified that the value of such moulds 

and dies, jigs and fixtures or tools may not be included in the 

value of job work services provided its value has been factored 

in the price for the supply of such services by the job worker. It 

may be noted that if the job worker is not registered, GST would 

be payable by the principal on reverse charge basis in terms of 

the provisions contained in section 9(4) of the CGST Act. 

However, the said provision has been kept in abeyance for the 

time being. 

(ii) Supply of goods by the principal from the place of business/ 

premises of job worker: Section 143 of the CGST Act provides 

that the principal may supply, from the place of business / 

premises of a job worker, inputs after completion of job work or 

otherwise or capital goods (other than moulds and dies, jigs and 

fixtures or tools) within one year or three years respectively of 

their being sent out, on payment of tax within India, or with or 

without payment of tax for exports, as the case may be. This 

facility is available to the principal only if he declares the job 

worker’s place of business / premises as his additional place of 

business or if the job worker is registered.  

 
Since the supply is being made by the principal, it is clarified 

that the time, value and place of supply would have to be 

determined in the hands of the principal irrespective of the 

location of the job worker’s place of business/premises. Further, 

the invoice would have to be issued by the principal.  It is also 

clarified that in case of exports directly from the job worker’s 

place of business/premises, the LUT or bond, as the case may 

be, shall be executed by the principal.  

Illustration: The principal is located in State A, the job worker in 

State B and the recipient in State C. In case the supply is made 
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from the job worker’s place of business / premises, the invoice 

will be issued by the supplier (principal) located in State A to the 

recipient located in State C. The said transaction will be an 

inter-State supply. In case the recipient is also located in State 

A, it will be an intra-State supply. 

(iii) Supply of waste and scrap generated during the job work: 

Sub - section (5) of Section 143 of the CGST Act provides that 

the waste and scrap generated during the job work may be 

supplied by the registered job worker directly from his place of 

business or by the principal in case the job worker is not 

registered. The principles enunciated in para (ii) above would 

apply mutatis mutandis in this case. 

9.5 Violation of conditions laid down in section 143: As per the 

provisions contained in section 143 of the CGST Act, if the inputs or 

capital goods (other than moulds and dies, jigs and fixtures or tools) 

are neither received back by the principal nor supplied from the job 

worker’s place of business within the specified time period, the 

inputs or capital goods (other than moulds and dies, jigs and fixtures 

or tools) would be deemed to have been supplied by the principal to 

the job worker on the day when such inputs or capital goods were 

sent out to the first job  worker.  

9.6 Thus, if the inputs or capital goods are neither returned nor 

supplied from the job worker’s place of business / premises within 

the specified time period, the principal would issue an invoice for the 

same and declare such supplies in his return for that particular 

month in which the time period of one year / three years has 

expired. The date of supply shall be the date on which such inputs or 

capital goods were initially sent to the job worker and interest for the 

intervening period shall also be payable on the tax. If such goods are 

returned by the job worker after the stipulated time period, the same 

would be treated as a supply by the job worker to the principal and 

the job worker would be liable to pay GST if he is liable for 

registration in accordance with the provisions contained in the CGST 
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Act read with the rules made thereunder. It may be noted that if the 

job worker is not registered, GST would be payable by the principal 

on reverse charge basis in terms of the provisions contained in 

section 9(4) of the CGST Act. However, the said provision has been 

kept in abeyance for the time being. Further, there is no requirement 

of either returning back or supplying the goods from the job worker’s 

place of business/premises as far as moulds and dies, jigs and 

fixtures, or tools are concerned. 

 

10. Availability of input tax credit to the principal and job worker:

 Doubts have been raised regarding the availability of input tax credit 

(ITC) to the principal in respect of inputs / capital goods that are directly 

received by the job worker. Doubts have also been raised whether the job 

worker is eligible for ITC in respect of inputs, etc. used by him in supplying 

job work services. It is clarified that, in view of the provisions contained in 

clause (b) of sub-section (2) of section 16 of the CGST Act, the input tax 

credit would be available to the principal, irrespective of the fact whether the 

inputs or capital goods are received by the principal and then sent to the job 

worker for processing, etc. or whether they are directly received at the job 

worker’s place of business/premises, without being brought to the premises 

of the principal. It is also clarified that the job worker is also eligible to avail 

ITC on inputs, etc. used by him in supplying the job work services if he is 

registered. 

11. It is requested that suitable trade notices may be issued to publicize 

the contents of this circular. 

12. Difficulty, if any, in implementation of the above instructions may 

please be brought to the notice of the Board. Hindi version would follow. 

 
 

(Upender Gupta)  
Commissioner (GST 
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Circular No.  39/13/2018-GST 

F. No. 267/7/2018-CX.8 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

New Delhi, dated the 3rd April, 2018 

To 

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/ 
Commissioner of Central Tax (All),  

       The Principal Director Generals/ Director Generals (All). 

 

Sub: Setting up of an IT Grievance Redressal Mechanism to address the grievances of 
taxpayers due to technical glitches on GST Portal-reg. 

 

Madam/Sir, 

         It has been decided to put in place an IT-Grievance Redressal Mechanism to address the 
difficulties faced by a section of taxpayers owing to technical glitches on the GST portal and 
the relief that needs to be given to them. The relief could be in the nature of allowing filing of 
any Form or Return prescribed in law or amending any Form or Return already filed. The 
details of the said grievance redressal mechanism are provided below: 

 

2.   Introduction 

Where an IT related glitch has been identified as the reason for failure of a class of taxpayer 
in filing of a return or a form within the time limit prescribed in the law and there are 
collateral evidences available to establish that the taxpayer has made bonafide attempt to 
comply with the process of filing of form or return,  GST Council has delegated powers to the 
IT Grievance Redressal Committee to approve and recommend to the GSTN the steps to be 
taken to redress the grievance and the procedure to be followed for implementation of the 
decision.  

 

3. Scope  

Problems which are proposed to be addressed through this mechanism would essentially be 
those which relate to Common Portal (GST Portal) and affect a large section of taxpayers. 
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Where the problem relates to individual taxpayer, due to localised issues such as non-
availability of internet connectivity or failure of power supply, this mechanism shall not be 
available. 

 

4. IT-Grievance Redressal Committee  

Any issue which needs to be addressed through this mechanism shall be identified by GSTN 
and the method of resolution approved by the GST Implementation Committee (GIC) which 
shall act as the IT Grievance Redressal Committee. In GIC meetings convened to address IT 
issues or IT glitches, the CEO, GSTN and the DG (Systems), CBEC shall participate in these 
meetings as special invitees. 

 

5. Nodal officers and identification of issues 

5.1 GSTN, Central and State government would appoint nodal officers in requisite number to 
address the problem a taxpayer faces due to glitches, if any, in the Common Portal. This 
would be publicized adequately. 

5.2 Taxpayers shall make an application to the field officers or the nodal officers where there 
was a demonstrable glitch on the Common Portal in relation to an identified issue, due to 
which the due process as envisaged in law could not be completed on the Common Portal. 

5.3 Such an application shall enclose evidences as may be needed for an identified issue to 
establish bonafide attempt on the part of the taxpayer to comply with the due process of law. 

5.4 These applications shall be collated by the nodal officer and forwarded to GSTN who 
would on receipt of application examine the same. GSTN shall after verifying its electronic 
records and the applications received, identify the issue involved where a large section of tax 
payers are affected. GSTN shall forward the same to the IT Grievance Redressal Committee 
with suggested solutions for resolution of the problem. 

 

6. Suggested solutions  

6.1 GST Council Secretariat shall obtain inputs of the Law Committee, where necessary, on 
the proposal of the GSTN and call meeting of GIC to examine the proposal and take decision 
thereon. 

6.2 The committee shall examine and approve the suggested solution with such modifications 
as may be necessary. 

6.3 IT-Grievance Redressal Committee may give directions as necessary to GSTN and field 
formations of the tax administrations for implementation of the decision. 
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7. Legal issues  

7.1 Where an IT related glitch has been identified as the reason for failure of a taxpayer in 
filing of a return or form prescribed in the law, the consequential fine and penalty would also 
be required to be waived. GST Council has delegated the power to the IT Grievance 
Redressal Committee to recommend waiver of fine or penalty, in case of an emergency, to 
the Government in terms of section 128 of the CGST Act, 2017 under such mitigating 
circumstances as are identified by the committee. All such notifications waiving fine or 
penalty shall be placed before GST Council. 

7.2 Where adequate time is available, the issue of waiver of fee and penalty shall be placed 
before the GST Council with recommendation of the IT-Grievance Redressal Committee. 

 

8. Resolution of stuck TRAN-1s and filing of GSTR-3B 

8.1 A large number of taxpayers could not complete the process of TRAN-1 filing either at 
the stage of original or revised filing as they could not digitally authenticate the TRAN-1s 
due to IT related glitches. As a result, a large number of such TRAN-1s are stuck in the 
system. GSTN shall identify such taxpayers who could not file TRAN-1 on the basis of 
electronic audit trail. It has been decided that all such taxpayers, who tried but were not able 
to complete TRAN-1 procedure (original or revised) of filing them on or before 27.12.2017 
due to IT-glitch, shall be provided the facility to complete TRAN-1 filing. It is clarified that 
the last date for filing of TRAN 1 is not being extended in general and only these identified 
taxpayers shall be allowed to complete the process of filing TRAN-1. 

8.2 The taxpayer shall not be allowed to amend the amount of credit in TRAN-1 during this 
process vis-à-vis the amount of credit which was recorded by the taxpayer in the TRAN-1, 
which could not be filed. If needed, GSTN may request field formations of Centre and State 
to collect additional document/ data etc. or verify the same to identify taxpayers who should 
be allowed this procedure. 

8.3 GSTN shall communicate directly with the taxpayers in this regard and submit a final 
report to GIC about the number of TRAN-1s filed and submitted through this process. 

8.4 The taxpayers shall complete the process of filing of TRAN 1 stuck due to IT glitches, as 
discussed above, by 30th April 2018 and the process of completing filing of GSTR 3B which 
could not be filed for such TRAN 1 shall be completed by 31st May 2018. 

 

9. The decisions of the Hon’ble High Courts of Allahabad, Bombay etc., where no case 
specific decision has been taken, may be implemented in-line with the procedure prescribed 
above, subject to fulfilment of the conditions prescribed therein. Where these conditions are 
not satisfied, Hon’ble Courts may be suitably informed and if needed review or appeal may 
be filed.  
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10. Trade may be suitably informed and difficulty if any in implementation of the circular 
may be brought to the notice of the Board.  

 

 
 

(ROHAN) 
(Deputy Commissioner) 
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Circular No. 41/15/2018-GST 
 

CBEC-20/16/03/2017-GST 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
**** 

 
New Delhi, Dated the 13th April, 2018 

 
To,  
 
The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/ 
Commissioners of Central Tax (All)/The Principal Directors General/ Directors General (All)  
 
Madam/Sir,  
 
Subject: Procedure for interception of conveyances for inspection of goods in 
movement, and detention, release and confiscation of such goods and conveyances –Reg. 
 

Sub-section (1) of section 68 of the Central Goods and Services Tax Act, 2017 
(hereinafter referred to as the “CGST Act”) stipulates that the person in charge of a 
conveyance carrying any consignment of goods of value exceeding a specified amount shall 
carry with him the documents and devices prescribed in this behalf. Sub-section (2) of the 
said section states that the details of documents required to be carried by the person in charge 
of the conveyance shall be validated in such manner as may be prescribed. Sub-section (3) of 
the said section provides that where any conveyance referred to in sub-section (1) of the said 
section is intercepted by the proper officer at any place, he may require the person in charge 
of the conveyance to produce the documents for verification, and the said person shall be 
liable to produce the documents and also allow the inspection of goods. 

1.1   Rules 138 to 138D of the Central Goods and Services Tax Rules, 2017 (hereinafter 
referred to as the “CGST Rules”) lay down, in detail, the provisions relating to e-way bills. 
As per the said provisions, in case of transportation of goods by road, an e-way bill is 
required to be generated before the commencement of movement of the consignment. Rule 
138A of the CGST rules prescribes that the person in charge of a conveyance shall carry the 
invoice or bill of supply or delivery challan, as the case may be; and in case of transportation 
of goods by road, he shall also carry a copy of the e-way bill in physical form or the e-way 
bill number in electronic form or mapped to a Radio Frequency Identification Device 
embedded on to the conveyance in such manner as may be notified by the Commissioner. 

1.2   Section 129 of the CGST Act provides for detention, seizure and release of goods and 
conveyances in transit while section 130 of the CGST Act provides for the confiscation of 
goods or conveyances and imposition of penalty. 
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2. In this regard, various references have been received regarding the procedure to be 
followed in case of interception of conveyances for inspection of goods in movement and 
detention, seizure and release and confiscation of such goods and conveyances. In  order to 
ensure uniformity in the implementation of the provisions of  the CGST Act  across all the 
field formations,  the Board, in exercise of the powers conferred under section 168 (1) of the 
CGST Act, hereby issues the following instructions:  

(a) The jurisdictional Commissioner or an officer authorised by him for this purpose 
shall, by an order, designate an officer/officers as the proper officer/officers to 
conduct interception and inspection of conveyances and goods in the jurisdictional 
area specified in such order.  

(b) The proper officer, empowered to intercept and inspect a conveyance, may intercept 
any conveyance for verification of documents and/or inspection of goods. On being 
intercepted, the person in charge of the conveyance shall produce the documents 
related to the goods and the conveyance. The proper officer shall verify such 
documents and where, prima facie, no discrepancies are found, the conveyance shall 
be allowed to move further. An e-way bill number may be available with the person 
in charge of the conveyance or in the form of a printout, sms or it may be written on 
an invoice. All these forms of having an e-way bill are valid.  Wherever a facility 
exists to verify the e-way bill electronically, the same shall be so verified, either by 
logging on to http://mis.ewaybillgst.gov.in or the Mobile App or through SMS by 
sending EWBVER <EWB_NO>   to the mobile number 77382 99899 (For e.g. 
EWBVER 120100231897).    

(c) For the purposes of verification of the e-way bill, interception and inspection of the 
conveyance and/or goods, the proper officer under rule 138B of the CGST Rules 
shall be the officer who has been assigned the functions under sub-section (3) of 
section 68 of the CGST Act vide Circular No. 3/3/2017 – GST, dated 05.07.2017.  

(d) Where the person in charge of the conveyance fails to produce any prescribed 
document or where the proper officer intends to undertake an inspection, he shall 
record a statement of the person in charge of the conveyance in FORM GST MOV-
01. In addition, the proper officer shall issue an order for physical 
verification/inspection of the conveyance, goods and documents in FORM GST 
MOV-02, requiring the person in charge of the conveyance to station the 
conveyance at the place mentioned in such order and allow the inspection of the 
goods. The proper officer shall, within twenty four hours of the aforementioned 
issuance of FORM GST MOV-02, prepare a report in Part A of FORM GST 
EWB-03 and upload the same on the common portal. 

(e) Within a period of three working days from the date of issue of the order in FORM 
GST MOV-02, the proper officer shall conclude the inspection proceedings, either 
by himself or through any other proper officer authorised in this behalf.  Where 
circumstances warrant such time to be extended, he shall obtain a written permission 
in FORM GST MOV-03 from the Commissioner or an officer authorized by him, 
for extension of time beyond three working days and a copy of the order of 
extension shall be served on the person in charge of the conveyance.  
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(f) On completion of the physical verification/inspection of the conveyance and the 
goods in movement, the proper officer shall prepare a report of such physical 
verification in FORM GST MOV-04 and serve a copy of the said report to the 
person in charge of the goods and conveyance. The proper officer shall also record, 
on the common portal, the final report of the inspection in Part B of FORM GST 
EWB-03 within three days of such physical verification/inspection.    

(g) Where no discrepancies are found after the inspection of the goods and conveyance, 
the proper officer shall issue forthwith a release order in FORM GST MOV-05 and 
allow the conveyance to move further. Where the proper officer is of the opinion 
that the goods and conveyance need to be detained under section 129 of the CGST 
Act, he shall issue an order of detention in FORM GST MOV-06 and a notice in 
FORM GST MOV-07 in accordance with the provisions of sub-section (3) of 
section 129 of the CGST Act, specifying the tax and penalty payable. The said 
notice shall be served on the person in charge of the conveyance. 

(h) Where the owner of the goods or any person authorized by him comes forward to 
make the payment of tax and penalty as applicable under clause (a) of  sub-section 
(1) of section 129 of the CGST Act, or where the owner of the goods does not come 
forward to make the payment of tax and penalty as applicable under clause (b) of  
sub-section (1) of the said section, the proper officer shall, after the amount of tax 
and penalty has been paid in accordance with the provisions of the CGST Act and 
the CGST Rules, release the goods and conveyance by an order in FORM GST 
MOV-05. Further, the order in FORM GST MOV-09 shall be uploaded on the 
common portal and the demand accruing from the proceedings shall be added in the 
electronic liability register and the payment made shall be credited to such electronic 
liability register by debiting the electronic cash ledger or the electronic credit ledger 
of the concerned person in accordance with the provisions of section 49 of the CGST 
Act. 

(i) Where the owner of the goods, or the person authorized by him, or any person other 
than the owner of the goods comes forward to get the goods and the conveyance 
released by furnishing a security under clause (c) of sub-section (1) of section 129 of 
the CGST Act, the goods and the conveyance shall be released, by an order in 
FORM GST MOV-05, after obtaining a bond in FORM GST MOV-08 along with 
a security in the form of bank guarantee equal to the amount payable under clause 
(a) or clause (b) of sub-section (1) of section 129 of the CGST Act. The finalisation 
of the proceedings under section 129 of the CGST Act shall be taken up on priority 
by the officer concerned and the security provided may be adjusted against the 
demand arising from such proceedings. 

(j) Where any objections are filed against the proposed amount of tax and penalty 
payable, the proper officer shall consider such objections and thereafter, pass a 
speaking order in FORM GST MOV-09, quantifying the tax and penalty payable.  
On payment of such tax and penalty, the goods and conveyance shall be released 
forthwith by an order in FORM GST MOV-05. The order in FORM GST MOV-
09 shall be uploaded on the common portal and the demand accruing from the order 
shall be added in the electronic liability register and, upon payment of the demand, 
such register shall be credited by either debiting the electronic cash ledger or the 
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electronic credit ledger of the concerned person in accordance with the provisions of 
section 49 of the CGST Act. 

(k) In case the proposed tax and penalty are not paid within seven days from the date of 
the issue of the order of detention in FORM GST MOV-06, action under section 
130 of the CGST Act shall be initiated by serving a notice in FORM GST MOV-
10, proposing confiscation of the goods and conveyance and imposition of penalty. 

(l) Where the proper officer is of the opinion that such movement of goods is being 
effected to evade payment of tax, he may directly invoke section 130 of the CGST 
Act by issuing a notice proposing to confiscate the goods and conveyance in FORM 
GST MOV-10. In the said notice, the quantum of tax and penalty leviable under 
section 130 of the CGST Act read with section 122 of the CGST Act, and the fine in 
lieu of confiscation leviable under sub-section (2) of section 130 of the CGST Act 
shall be specified.  Where the conveyance is used for the carriage of goods or 
passengers for hire, the owner of the conveyance shall also be issued a notice under 
the third proviso to sub-section (2) of section 130 of the CGST Act, proposing to 
impose a fine equal to the tax payable on the goods being transported in lieu of 
confiscation of the conveyance.  

(m) No order for confiscation of goods or conveyance, or for imposition of penalty, shall 
be issued without giving the person an opportunity of being heard.  

(n) An order of confiscation of goods shall be passed in FORM GST MOV-11, after 
taking into consideration the objections filed by the person in charge of the goods 
(owner or his representative), and the same shall be served on the person concerned. 
Once the order of confiscation is passed, the title of such goods shall stand 
transferred to the Central Government. In the said order, a suitable time not 
exceeding three months shall be offered to make the payment of tax, penalty and 
fine imposed in lieu of confiscation and get the goods released. The order in FORM 
GST MOV-11 shall be uploaded on the common portal and the demand accruing 
from the order shall be added in the electronic liability register and, upon payment of 
the demand, such register shall be credited by either debiting the electronic cash 
ledger or the electronic credit ledger of the concerned person in accordance with the 
provisions of section 49 of the CGST Act. Once an order of confiscation of goods is 
passed in FORM GST MOV-11, the order in FORM GST MOV-09 passed earlier 
with respect to the said goods shall be withdrawn. 

(o) An order of confiscation of conveyance shall be passed in FORM GST MOV-11, 
after taking into consideration the objections filed by the person in charge of the 
conveyance and the same shall be served on the person concerned. Once the order of 
confiscation is passed, the title of such conveyance shall stand transferred to the 
Central Government. In the order passed above, a suitable time not exceeding three 
months shall be offered to make the payment of penalty and fines imposed in lieu of 
confiscation and get the conveyance released. The order in FORM GST MOV-11 
shall be uploaded on the common portal and the demand accruing from the order 
shall be added in the electronic liability register and, upon payment of the demand, 
such register shall be credited by either debiting the electronic cash ledger or the 
electronic credit ledger of the concerned person in accordance with the provisions of 
section 49 of the CGST Act. 
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(p) The order referred to in clauses (n) and (o) above may be passed as a common order 
in the said FORM GST MOV-11. 

(q) In case neither the owner of the goods nor any person other than the owner of the 
goods comes forward to make the payment of tax, penalty and fine imposed and get 
the goods or conveyance released within the time specified in FORM GST MOV-
11, the proper officer shall auction the goods and/or conveyance by a public auction 
and remit the sale proceeds to the account of the Central Government.  

(r) Suitable modifications in the time allowed for the service of notice or order for 
auction or disposal shall be done in case of perishable and/or hazardous goods. 

(s) Whenever an order or proceedings under the CGST Act is passed by the proper 
officer, a corresponding order or proceedings shall be passed by him under the 
respective State or Union Territory GST Act and if applicable, under the Goods and 
Services Tax (Compensations to States) Act, 2017. Further, sub-sections (3) and (4) 
of section 79 of the CGST Act/respective State GST Acts may be referred to in case 
of recovery of arrears of central tax/State tax/Union territory tax. 

(t) The procedure narrated above shall be applicable mutatis mutandis for an order or 
proceeding under the IGST Act, 2017. 

(u) Demand of any tax, penalty, fine or other charges shall be added in the electronic 
liability ledger of the person concerned. Where no electronic liability ledger is 
available in case of an unregistered person, a temporary ID shall be created by the 
proper officer on the common portal and the liability shall be created therein. He 
shall also credit the payments made towards such demands of tax, penalty or fine 
and other charges by debiting the electronic cash ledger of the concerned person. 

(v) A summary of every order in FORM GST MOV-09 and FORM GST MOV-11 
shall be uploaded electronically in FORM GST-DRC-07 on the common portal.   

3.  The format of FORMS GST MOV-01 to GST MOV-11 are annexed to this Circular.  

4. It is requested that suitable standing orders and trade notices may be issued to 
publicise the contents of this Circular. 

5.  Difficulties, if any, in implementation of the above instructions may be brought to the 
notice of the Board at an early date. Hindi version will follow.  

  
 

(Upender Gupta) 
Commissioner (GST) 
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GOVERNMENT OF INDIA  
 

FORM GST MOV-01 
 

STATEMENT OF THE OWNER / DRIVER/ PERSON IN CHARGE 
OF THE GOODS AND CONVEYANCE 

 
Statement of Sri______________________ S/o______________ age _______years, residing 
at ____________________owner / driver / person- in- charge of the goods and conveyance 
bearing No. _____________________(Vehicle Number) made before the _________ 
(Designation of the proper officer) on DD/MM/YYYY at_________AM/PM 
at________________(place). 
 
Today, you have intercepted the above mentioned conveyance and after disclosing your 
identity, you have requested me to produce my credentials and the documents relating to the 
goods in movement for your verification.   
 
In this regard, I hereby declare the following.  
 
1. : Personal Details 
NAME  
FATHER’S NAME  
AGE:            Yrs DL NO:  RTO  
Conveyance 
Registration No. 

 Engine No.  Chassis No.  

Proof of Identity  

ADDRESS 
 

Phone:   Email, If any  
2.Details of the transporter: 
NAME   

ADDRESS  

Phone:   Email  
3 I am the person-in-charge of the goods conveyance number          /          /          / 
4 I am transporting the goods from  To  
5 I have a)  not produced any documents relating to the goods under transportation  
                      b) produced the documents, recorded in the Annexure, relating to the goods under    

transportation, which I have duly certified and signed as correct. 
 

 
I hereby further declare that, except the documents mentioned in the Annexure to this 
statement which have been  tendered to you, there are no other documents with me or in the 
conveyance relating to the goods in movement.  
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The facts recorded in this statement are as per the submissions made by me and the contents 
of the statement were explained to me once again in the __________________ (language) 
which is known to me and I declare that the information furnished in this statement is true 
and correct and I have retained a copy of this statement. 
 
 
 “Before me”     (Owner/Driver/Person in charge) 

         
     Signature 
    Designation     
 
 
 

ANNEXURE TO THE DEPONENT STATEMENT IN FORM GST MOV-01 
 

PARTICULARS OF GOODS UNDER MOVEMENT- AS PER DOCUMENTS TENDERED 
S
L.
N
O. 

L
R 
N
O 

LR 
DAT

E 

INVOIC
E/ 

BOS/DC 
NO 

INVOIC
E/BOS/D
C  DATE 

CONSI
GNOR 

CONSIG
NEE 

COMMODI
TY 

VALU
E 

EWB 
BILL 

NO, IF 
ANY 

1 2 3 4 5 6 7 8 9 10 
          
          
          
          
 
 

 
    “Before me”     (Owner/Driver/Person in charge) 

         
     Signature 
    Designation     
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GOVERNMENT OF INDIA  

FORM GST MOV-02 
ORDER FOR PHYSICAL VERIFICATION / INSPECTION OF THE 

CONVEYANCE, GOODS AND DOCUMENTS 

 

The goods conveyance bearing No.       /        /       /    carrying ____________________ goods 
was intercepted by the undersigned ____________(Designation of the officer), on   /    /              at 
AM/PM at________________________________(Place).   The owner/driver/person-in- charge 
of the goods conveyance has:  

1. failed to tender any document for the goods in movement, or 
2. tendered the documents mentioned in the Annexure to FORM GST MOV-01 for verification. 

Upon verification of the documents tendered, the undersigned is of the opinion that the inspection 
of the goods under movement is required to be done in accordance with the provisions of sub- 
section (3) of section 68 of the Central Goods and Services Tax Act, 2017 read with State/UT 
Goods and Services Tax Act, 2017 or under  section 20 of the Integrated Goods and Services Tax 
Act, 2017 for the following reasons. 
 

 The owner / driver / person-in charge of the conveyance has not tendered any documents for the goods in 
movement 

 Prima facie the documents tendered are found to be defective 

 The genuineness of the goods in transit (its quantity etc) and/or tendered documents requires further 
verification 

 E-Way bill not tendered for the goods in movement 

 Others (Specify) 

  

  

  

  

 
Hence, you are hereby directed,- 

(1) to station the conveyance carrying goods at__________________(place) at your own 
risk and responsibility, 

(2) to allow and assist in physical verification and inspection of the goods in movement 
and related documents, 

(3) not to move the goods and conveyance from the place at which it is stationed until 
further orders and not to part with the goods in question. 
 

Proper officer 
To, 
Sri. 
Owner/Driver/Person-in-charge 

Conveyance No:            /            /             /  
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GOVERNMENT OF INDIA  

 
FORM GST MOV-03 

ORDER OF EXTENTION OF TIME FOR INSPECTION BEYONF THREE 
WORKING DAYS 

Order No. 
 

The conveyance bearing No.__________________ was intercepted by  
____________________ (Designation of the officer) on ____________________ (date & 
time) at _______________________ (Place) and the same was directed to be stationed at 
____________ (place) for inspection by serving an Order in FORM GST MOV-02 on the 
person in charge of the conveyance. 
 
  
Now, the proper officer has requested for extension of time for conducting the inspection of 
the goods and conveyance for the following reasons: 
 
----------------------------- 
---------------------------- 
 
The request of the proper officer has been examined and the same is found to be reasonable. 
The time period for conduct of inspection is hereby extended for a further period of 
________ days. 

 
The proper officer is hereby directed to serve a copy of this order on the person in charge 

of the conveyance. 
 
 
       JOINT/ADDL. COMMISSIONER 
 
Place: 
Date: 
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GOVERNMENT OF INDIA  

FORM GST MOV-04 

PHYSICAL VERIFICATION REPORT 

Ref: FORM GST MOV-02  No.__________  Dated 

The physical verification of the goods conveyance bearing No.__________has been conducted in the 
presence of Shri__________________ owner / person in charge of the goods vehicle.  The details of 
the physical verification are as under:- 

PHYSICAL VERIFICATION REPORT 
Date of Physical Verification 

Goods Conveyance 
number  

Name of the Transporter   

Sl.
No
. 

Transport 
Document/ 
LR No. & 

Date 

Tendered 
Invoice / 

Documents 
No.  &  Date 

Description of 
goods as per 

invoice 
including HSN 

code 
 

Description of 
goods in the 
conveyance 

Quantity 
as per 

invoice 

Quantity 
as per 

physical 
verificati

on  

Diff. 

 1              Date: Date:     

 2              Date: Date:     
 

I hereby declare that the physical verification of the goods and conveyance mentioned above has been 
conducted in my presence and I accept that the contents recorded in this report are true and correct.  

Signature of the Owner / 
Person in charge  

                    Signature 
Designation of the Proper Officer 
 
 

ACKNOWLEDGEMENT : 
 
I hereby duly declare that I have received a copy of the above report of physical verification.  
 
 

Signature of the Owner / 
Person in charge 
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GOVERNMENT OF INDIA  
 

FORM GST MOV-05 

RELEASE ORDER 

Ref: FORM GST MOV-02 NO.__________  Dated 

1. The goods conveyance bearing No._______________ carrying goods was inspected 
by me (name and designation) on_______________  and on inspection, no 
discrepancy was noticed either in the documents or in the physical verification of 
goods.  

or 
2. The goods conveyance bearing No._______________ carrying goods was inspected 

by me (name and designation) on _______________  and after inspection, an order of 
detention was issued in FORM GST MOV-06 on _______________ and a notice in 
FORM GST MOV-07 was served on the person in charge of the conveyance on 
_______________. The owner or person in charge of the conveyance has-  

a.  come forward and made the payment of tax and penalty as proposed and  
proceedings is drawn in this regard. 

b. made the payment of tax and penalty as demanded in the order in FORM GST 
MOV-09. 

c. come forward and furnished  a bond in FORM GST MOV-08 along with the 
bank guarantee for the amount equivalent to the tax and penalty proposed. 

or 
3. The goods conveyance bearing No._______________ carrying goods was inspected 

by me (name and designation) on _______________  and after inspection and 
following the due process, an order of confiscation of goods and conveyance was 
issued in FORM GST MOV-11 and served on the owner/person in charge of the 
conveyance on _______________. The owner/person-in-charge has come forward 
and made the payment of tax, penalty, fine in lieu of confiscation of goods and 
conveyance.  
 
In view of the above, the goods and conveyance are hereby released on 
_______________  at ____    AM/PM in good condition. 

                    Signature 
Designation of the Proper Officer, 

 
ACKNOWLEDGEMENT : 

I hereby duly declare that I have received a copy of the above order.  
 

Signature of the Owner / 
Person-in-charge 

* Strike through whichever is not applicable 
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GOVERNMENT OF INDIA  
FORM GST MOV-06 

ORDER OF DETENTION UNDER SECTION 129 (1) OF THE CENTRAL GOODS 
AND SERVICES TAX ACT, 2017 AND  THE STATE/UNION TERRITORY GOODS 
AND SERVICES TAX ACT, 2017 / UNDER SECTION 20 OF THE  INTEGRATED 

GOODS AND SERVICES TAX ACT, 2017 

The goods conveyance bearing No.  ______________ was intercepted and inspected by the undersigned 
on _________________at _________ (place and time) AM/PM.  At the time of interception, the owner/ 
driver/ person in charge of the goods/ conveyance is Shri___________  

 the owner/ driver/ person in charge of the goods conveyance Shri___________ has not tendered any 
documents for the goods in movement 

 Prima facie, the documents tendered are found to be defective 

 The genuineness of the goods in transit (its quantity etc) and/or tendered documents requires further 
verification 

 E-Way bill not tendered for the goods in movement 

 

Others (Specify) 

 

For the above said reasons, an order for physical verification / inspection of the conveyance, goods and 
documents was issued in FORM GST MOV-02 dated______________ and served on the 
owner/driver/person in charge of the conveyance.   A physical verification and inspection of goods in 
movement was conducted on_______________by ______ (name and designation) in the presence of 
the owner/driver/person in charge of the conveyance Shri____________________________ and a 
report was drawn in FORM GST MOV-04. The following discrepancies were noticed. 

Discrepancies noticed after physical verification of goods and conveyance 

 

Mismatch between the goods in movement and documents tendered, the details of which are as 
under- 

a) --------- 
b) --------- 
c) --------- 

 
Mismatch between E-Way bill and goods in movement, the details of which are as under- 

a) --------- 
b) --------- 
c) --------- 

 Goods not covered by valid documents, and the details are as under- 
a) --------- 
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b) --------- 
c) --------- 

 
Others (Specify) 

a) --------- 
b) --------- 
c) --------- 

 

In view of the above discrepancies, the goods and conveyance are required to be detained for further 

proceedings. Hence, the goods and above conveyance are  detained by the undersigned and the 

driver/person in charge of the conveyance is hereby directed to station the conveyance at 

_______________________(place) at his own risk and responsibility and not to part with any goods, till 

the issue of release order in FORM GST MOV-05.   

 

                    Signature 
Designation of the Proper Officer 

To,  
Shri__________________________ 
Driver/Person in charge 
Vehicle/Conveyance No:  
Address: 
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GOVERNMENT OF INDIA  

FORM GST MOV- 07 

NOTICE UNDER SECTION 129 (3) OF THE CENTRAL GOODS AND SERVICES TAX 
ACT, 2017 AND THE STATE/UNION TERRITORY GOODS AND SERVICES TAX 

ACT, 2017 / UNDER SECTION 20 OF THE  INTEGRATED GOODS AND SERVICES 
TAX ACT, 2017 

The conveyance bearing No._______ was intercepted by _____________ (Name and 
Designation of the proper officer) on __________ (date) at _____(time)  at_________(place). 
The statement of the driver/person in charge of the vehicle was recorded on ______ (date). 

2.  The goods in movement were inspected under the provisions of sub-section (3) of section 
68 of the Central Goods and Services Tax Act, 2017 read with subsection (3) of section 68 of 
the State/ Union Territory Goods and Services Tax Act, 2017 or under section 20 of the 
Integrated Goods and Services Tax Act, 2017 read with sub-section (3) of section 68 of the 
Central Goods and Services Tax Act, 2017 on _______(date) and the following discrepancies 
were noticed. 

(i)  

(ii)  

(iii)  

3.  In view of the above, the goods and the conveyance used for the movement of goods were 
detained under sub-section (3) of section 68 of the Central Goods and Services Tax Act, 2017 
and sub-section (1) of section 129 of the Central Goods and Services Tax Act, 2017 read with  
subsection (3) of section 68 of the State/ Union Territory Goods and Services Tax Act, 2017 
or under section 20 of the Integrated Goods and Services Tax Act, 2017 read with subsection 
(3) of section 68 of the Central Goods and Services Tax Act, 2017 by issuing an order of 
detention in FORM GST MOV 06 and the same was served on the person in charge  of the 
conveyance on _______ (date).  

4. Sub-section (1) of section 129 of the Central Goods and Services Tax Act, 2017 provides 
for the release of goods and conveyance detained on the payment of tax and penalty as under: 

(i) the applicable tax and penalty equal to one hundred per cent of the tax payable on such 
goods, where the owner of the goods comes forward to pay such tax and penalty. 

(ii) the applicable tax and penalty equal to the fifty per cent of the value of the goods reduced 
by the tax amount paid thereon under the Central Goods and Services Tax Act, 2017 and 
State/UT Goods and Services Tax Act calculated separately or the applicable tax and penalty 
equal to the value of the goods reduced by the tax amount paid thereon under the Integrated 
Goods and Services Tax Act, where the owner of the goods does not come forward to pay 
such tax and penalty.   

5. Clause (c) of  sub-section (1) of section 129 of the Central Goods and Services Tax Act, 
2017 provides for the release of goods upon furnishing of a security equivalent to the amount 
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payable under clause (a) or clause (b) of the said sub-section, as indicated supra at (i) and (ii) 
of para 4 above, in FORM GST MOV-08. 

6. The calculation of proposed tax and penalty is as under: 

1) CALCULATION OF APPLICABLE TAX 

     RATE OF TAX TAX AMOUNT 
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2) CALCULATION OF APPLICABLE PENALTY UNDER CLAUSE (a) OF SUB-
SECTION (1) OF SECTION 129  
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3) CALCULATION OF APPLICABLE PENALTY UNDER CLAUSE (b) OF 
SUB-SECTION (1) OF SECTION 129  

     AMOUNT OF TAX PENALTY AMOUNT 
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RY 
TAX 

RY 
TAX 

1 2 3 4 5 6 7 8 9 10 11 12 13 

                          

  

7. You are hereby directed to show cause, within seven days from the receipt of this notice, as 
to why the proposed tax and penalty mentioned supra should not be payable by you, failing 
which, further proceedings under the provisions of the Central Goods and Services Tax Act, 
2017  State/Union Territory Goods and Services Tax Act, 2017 or the Integrated Goods and 
Services Tax Act, 2017 and the Goods and Services Tax (Compensation to States) Act, 2017 
shall be initiated. 

8. You are hereby directed to appear before the undersigned on DD/MM/YYYY at HH/MM. 

9. If you fail to furnish a reply within the stipulated date or fail to appear for personal hearing 
on the appointed date and time, the case will be decided ex-parte on the basis of available 
records and on merits.   

                    Signature 
Name and Designation of the 
Proper Officer 

To,  
Sri.__________________________ 
Driver/Person in charge 
Vehicle/Conveyance No:  
Address: 
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GOVERNMENT OF INDIA  

FORM GST MOV -08 

BOND FOR PROVISIONAL RELEASE OF GOODS AND CONVEYANCE 
 

I/We.................S/D/W of....................hereinafter called "obligor(s)" am/are held and firmly 
bound to the President of India (hereinafter called "the President") and/or the Governor of 
………….(State) (hereinafter called “the Governor”) for the sum of...........................rupees to 
be paid to the President /  Governor for which payment will and truly  be made. I jointly and 
severally bind myself and my heirs/ executors/ administrators/ legal 
representatives/successors and assigns by these presents; dated this...................day 
of.................... 
 
WHEREAS, in accordance with the provisions of sub-section (1) of section 129 of the 
Central Goods and Services Tax Act, 2017, the goods have been    detained    vide    order    
number    ……………………dated…………    having    value of ………….rupees and 
involving an amount of tax of ……………………. rupees. On my request, the goods have 
been permitted to be released provisionally by the proper officer on execution of the bond of 
value …………………rupees and a security of ……………………rupees against which 
bank guarantee has been furnished in favour of the President/ Governor; and 
 
WHEREAS, I undertake to produce the said goods released provisionally to me as and when 
required by the proper officer duly authorized under the Act. 
 
And if all taxes, interest, penalty, fine and other lawful charges demanded by the proper 
officer are duly paid within seven days of the date of detention being made in writing by the 
said proper officer, this obligation shall be void. 
 
OTHERWISE and on breach or failure in the performance of any part of this condition, the 
same shall be in full force and virtue: 
 
AND the President/Governor shall, at his option, be competent to make good all the losses 
and damages from the amount of the bank guarantee or by endorsing his rights under the 
above- written bond or both; 
 
IN THE WITNESS THEREOF these presents have been signed the day hereinbefore written 
by the obligor(s). 
Signature(s) of obligor(s). 

 
Date : 
Place : 
 
Witnesses 
 
(1) Name and Address                                                           Occupation 
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(2) Name and Address Date                                                  Occupation 
Place 
 
Accepted by me this.............................day of 
.........................(month).................……..(year) 
……………………………….. (designation of officer) for and on behalf of the 
President 
/Governor. 
 
 
 
(Signature of the Officer) 
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GOVERNMENT OF INDIA  

FORM GST MOV -09 
ORDER OF DEMAND OF TAX AND PENALTY 

Order No.                                                                                 Order Date 
 
1. Conveyance No.  
2 Person in charge of the 

Conveyance 
 

3 Address of the Person in charge of 
the Conveyance 

 

4. Mobile No. of the Person in 
charge of the conveyance 

 

5. e-mail ID of the Person in charge 
of the conveyance 

 

6. Name of the transporter  
7. GSTIN of the transporter, if any  
8. Date and Time of Inspection  
9. Date of Service of Notice  
10. Order passed by  
11. Date of Service of Order  
12. Demand as per Order  
 

Act Tax Interest Penalty Fine/Other 
charges 

Demand 
No. 

CGST Act      
SGST / 
UTGST 
Act 

     

IGST Act      
Cess      
Total      

 
DETAILS OF GOODS DETAINED 
Sl.No. Description of goods HSN Code Quantity Value 
     
     
     
 
DETAILS OF CONVEYANCE DETAINED 
Sl.No. Description Details 

1 Conveyance Registration No.  
2. Vehicle Description  
3. Engine No.  
4. Chassis No.  
5.   

ORDER ENCLOSED 
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(Name and 
designation of 
Proper Officer) 

ORDER UNDER SECTION 129 (3) OF THE CENTRAL GOODS AND SERVICES 
TAX ACT, 2017 READ WITH RELEVANT PROVISIONS OF THE STATE/UNION 
TERRITORY GOODS AND SERVICES TAX ACT, 2017  INTEGRATED GOODS 

AND SERVICES TAX ACT, 2017 AND GOODS AND SERVICES (COMPENSATION 
TO STATES) ACT, 2017 

The conveyance bearing No._______ was intercepted by _____________ (name and 
designation of the proper officer) on __________ (date) at _____(time)  at_________(place). 
The statement of the driver/person in charge of the vehicle was recorded on _____ (date). 

2. The goods in movement was inspected under the provisions of sub-section (3) of section 
68 of the Central Goods and Services Tax Act, 2017 read with subsection (3) of section 68 of 
the State/ Union Territory Goods and Services Tax Act or under section 20 of the Integrated 
Goods and Services Tax Act, 2017 read with sub-section (3) of section 68 of the Central 
Goods and Services Tax Act, 2017 on _______(date) and the following discrepancies were 
noticed. 

(i)  
(ii)  
(iii)  
 

3.  In view of the above, the goods and the conveyance used for the movement of goods were 
detained under sub-section (1) of section 129 of the Central Goods and Services Tax Act, 
2017  read with sub-section (3) of section 68 of the State/ Union Territory Goods and 
Services Tax Act or under section 20 of the Integrated Goods and Services Tax Act read with 
sub-section (3) of section 68 of the Central Goods and Services Tax Act, 2017 by issuing an 
order of detention in FORM GST MOV-06 and the same was served on the person in charge  
of the conveyance on _____ (date).  

4. Sub-section (1) of section 129 of the Central Goods and Services Tax Act, 2017 provides 
for the release of goods and conveyance detained on the payment of tax and penalty as under: 

(i) the applicable tax and penalty equal to one hundred per cent of the tax payable on such 
goods, where the owner of the goods comes forward to pay such tax and penalty. 

(ii) the applicable tax and penalty equal to the fifty per cent of the value of the goods reduced 
by the tax amount paid thereon under the Central Goods and Services Tax Act and 
State/Union Territory Goods and Services Tax Act calculated separately or the applicable tax 
and penalty equal to the fifty per cent of the value of the goods reduced by the tax amount 
paid thereon under the Integrated Goods and Services Tax Act, where the owner of the goods 
does not come forward to pay such tax and penalty.   
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4.1. Clause (c) of  sub-section (1) of section 129 of the Central Goods and Services Tax Act, 
2017 provides for the release of goods upon furnishing of a security equivalent to the amount 
payable under clause (a) or clause (b) of the said sub-section, as indicated supra at (i) and (ii) 
of para 4 above, in FORM GST MOV-08. 

 

5. The calculation of proposed tax and penalty is as under: 

1) CALCULATION OF APPLICABLE TAX 
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2) CALCULATION OF APPLICABLE PENALTY UNDER CLAUSE (a) OF SUB-
SECTION (1) OF SECTION 129  
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3) CALCULATION OF APPLICABLE PENALTY UNDER CLAUSE (b) OF 
SUB-SECTION (1) OF SECTION 129  
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     AMOUNT OF TAX PENALTY AMOUNT 
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 6. Incorporating the above points, a notice in FORM GST MOV-07 was issued and duly 
served on the person in charge of the conveyance, providing him an opportunity to show 
cause against the demand of tax and penalty as applicable and make payment of the same and 
to get the goods and conveyance released. 

7. In response to the said notice, 

(i) the owner of the goods/ person in charge of the conveyance has come forward and made 
the payment of tax and penalty as proposed.  In view of this, the applicable tax and penalty 
proposed are hereby confirmed. 
 
(ii) the owner of the goods/ person in charge of the conveyance has neither made the payment 
of tax and penalty proposed nor has he filed any objections to the notice issued in FORM 
GST MOV-07 and hence, the proposed tax and penalty are confirmed. 
 
(iii) the owner of the goods/ person in charge of the conveyance has filed objections as under: 

a. .. 
b. .. 
c. … 

8. The objections filed by him were perused and found acceptable/ not acceptable for the 
following reasons: 

< SPEAKING ORDER Text> 

 

9. In view of the above, the applicable tax and penalty are hereby calculated/recalculated as 
under: 

< RECALCULATION PART> 
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10. You are hereby directed to make the payment forthwith/not later than seven days from the 
date of the issue of the order of detention in FORM GST MOV-06, failing which action 
under section 130 of the Central/State Goods and Services Tax Act /section 21 of the Union 
Territory Goods and Services Tax Act or section 20 of the Integrated  Goods and Services 
Act shall be initiated. 

 

                    Signature 
Name and Designation of the 
Proper Officer 

To,  
Shri__________________________ 
Driver/Person in charge 
Vehicle/Conveyance No:  
Address: 
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GOVERNMENT OF INDIA  
 

FORM GST MOV -10 

NOTICE FOR CONFISCATION OF GOODS OR CONVEYANCES  AND LEVY OF 
PENALTY UNDER SECTION 130 OF THE CENTRAL GOODS AND SERVICES 

TAX ACT, 2017 READ WITH THE RELEVANT PROVISIONS OF STATE/UNION 
TERRITORY GOODS AND SERVICES TAX ACT, 2017 / THE INTEGRATED 
GOODS AND SERVICES TAX ACT, 2017 AND GOODS AND SERVICES TAX 

(COMPENSATION TO STATES) ACT, 2017 

          The conveyance bearing No._______ was intercepted by _____________ (Designation 
of the proper officer) on __________ (date) at _____( time )  at_________(place). The 
statement of the driver/person in charge of the vehicle was recorded on _____(date). 

2. The goods in movement was inspected under the provisions of subsection (3) of section 68 
of the Central Goods and Services Tax Act, 2017 read with subsection (3) of section 68 of the 
State Goods and Services Tax Act / Section 21 of the Union Territory Goods and Services 
Tax Act or under section 20 of the Integrated Goods and Services Tax Act read with sub-
section (3) of section 68 of the Central Goods and Services Tax Act on _______(date) and the 
following discrepancies were noticed. 

(i)  

(ii)  

(iii)  

3.   In view of the above, the goods and conveyances used for the movement of goods were 
detained under sub-section (1) of section 129 of the Central Goods and Services Tax Act, 
2017  read with subsection (3) of section 68 of the State/ Union Territory Goods and Services 
Tax Act or under section 20 of the Integrated Goods and Services Tax Act read with sub-
section (3) of section 68 of the Central Goods and Services Tax Act by issuing an order of 
detention in FORM GST MOV 06 and the same was served on the person in charge  of the 
conveyance on ____ (date). Along with the order of detention in FORM GST MOV 06, a 
notice was issued in FORM GST MOV 07 under the provisions of sub-section (3) of section 
129 of the Central Goods and Services Tax Act, 2017, specifying the tax and penalty payable 
in respect of the goods in question.  

4. Subsequently, after observing the principles of natural justice, an order demanding the 
applicable tax and penalty was issued in FORM GST MOV-09 on _______(Date) and the 
same was served on the person in charge of the conveyance.  However, neither the owner of 
the goods nor the person in charge of the conveyance came forward to make the payment of 
applicable tax and penalty within the time allowed in the order passed supra.  

5. In view of this, the undersigned proposes to confiscate the above goods and the 
conveyance used to transport such goods under the provisions of section 130 of the Central 
Goods and Services Tax Act, 2017 read with State Goods and Services Tax Act / section 21 
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of the Union Territory Goods and Services Tax Act or section 20 of the Integrated Goods and 
Services Tax Act, 2017/Goods and Services Tax (Compensation to States) Act, 2017. In 
addition, you are liable to pay the tax, penalty and other charges payable in respect of such 
goods and the conveyance.  

OR 

As the goods were transported without any valid documents, it is presumed that the goods 
were being transported for the purposes of evading the taxes. In view of this, the undersigned 
proposes to confiscate the above goods and the conveyance used to transport such goods 
under the provisions of section 130 of the Central Goods and Services Tax Act, 2017 read 
with the relevant provisions of the State Goods and Services Tax/Union Territory Goods and 
Services Tax Act, the Integrated Goods and Services Tax Act and the Goods and Services 
Tax (Compensation to States) Act, 2017. In addition, you are liable to pay the tax, penalty 
and other charges payable in respect of such goods and the conveyance.  

 
6. The calculation of proposed tax and penalty is as under: 

 
1) CALCULATION OF TAX 
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2) CALCULATION OF PENALTY 
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3) DETERMINATION OF FINE IN LIEU OF CONFISCATION OF GOODS 
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4) CALCULATION OF FINE IN LIEU OF CONFISCATION OF CONVEYANCE 

          RATE OF TAX FINE AMOUNT 

SL
.N
O 

DESC
RIPTI

ON 
OF 

GOO
DS 

H
S
N 
C
O
D
E 

QUA
NTI
TY 

TO
TA
L 

VA
LU
E 

(Rs
.) 

CEN
TRA

L 
TAX  

STAT
E 

TAX 
/ 

UNIO
N 

TER
RITO

RY 
TAX 

INTE
GRAT

ED 
TAX 

C
E
S
S 

CEN
TRA

L 
TAX  

STAT
E 

TAX 
/ 

UNIO
N 

TER
RITO

RY 
TAX 

INTE
GRAT

ED 
TAX 

C
E
S
S 

1 2 3 4 5 6 7 8 9 10 11 12 13 
                          
 

7. You are hereby directed to show cause, within seven days from the receipt of this 
notice, as to why the goods in question and the conveyance used to transport such 
goods shall not be confiscated under the provisions of section 130 of the Central 
Goods and Services Tax Act or the Integrated Goods and Services Tax Act and the 
Goods and Services Tax (Compensation to States) Act, 2017 and why the tax, penalty 
and other charges payable in respect of such goods and the conveyance shall not be 
payable by you.  

8. You are hereby directed to appear before the undersigned on DD/MM/YYYY at 
HH/MM. 
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9. If you fail to furnish a reply within the stipulated date or fail to appear for personal 
hearing on the appointed date and time, the case will be decided ex-parte on the basis 
of available records and on merits.   

                    Signature 
Name and Designation of the  
Proper Officer 

To,  
Shri__________________________ 
Driver/Person in charge 
Vehicle/Conveyance no:  
Address: 
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GOVERNMENT OF INDIA  
 

FORM GST MOV -11 

ORDER OF CONFISCATION OF GOODS AND CONVEYANCE AND DEMAND OF 
TAX, FINE AND PENALTY 

 
Order No.                                                                                                   Order Date: 
 
1. Conveyance No.  
2 Person in charge of the 

Conveyance 
 

3 Address of the Person in charge of 
the Conveyance 

 

4. Mobile No. of the Person in 
charge of the conveyance 

 

5. e-mail ID of the Person in charge 
of the conveyance 

 

6. Name of the transporter  
7. GSTIN of the transporter, if any  
8. Date and Time of Inspection  
9. Date of Service of Notice of 

Confiscation 
 

10. Order passed by  
11. Date of Service of Order  
12. Demand as per Confiscation 

Order 
 

 
On the Goods  

Act Tax Interest Penalty Fine/ 
Other 

charges 

Demand 
No. 

CGST Act      
SGST / 
UTGST 
Act 

     

IGST Act      
Cess      
Total      

 
On the Conveyance 

Act Tax Interest Penalty Fine/ 
Other 

charges 

Demand 
No. 

CGST Act      
STATE 
TAX / 
UTGST 
Act 
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IGST Act      
Cess      
Total      
 

 
DETAILS OF GOODS CONFISCATED 
Sl.No. Description of goods HSN Code Quantity Value 
     
     
     
     
     
 
 
DETAILS OF CONVEYANCE CONFISCATED 
Sl.No. Description Details 

1 Conveyance Registration No.  
2. Vehicle Description  
3. Engine No.  
4. Chassis No.  
5.   

 
 

ORDER ENCLOSED 
 
 

(Name and 
designation of 
Proper Officer) 
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ORDER OF CONFISCATION UNDER SECTION 130 OF THE CENTRAL GOODS 
AND SERVICES TAX ACT, 2017 READ WITH THE RELEVANT PROVISIONS OF 

THE STATE/UNION TERRITORY GOODS AND SERVICES TAX ACT/ THE  
INTEGRATED GOODS AND SERVICES TAX ACT, 2017 

          The conveyance bearing No._______ was intercepted by _____________ (Name and 
Designation of the proper officer) on __________ (date) at _____(time)  at_________(place). 
The statement of the driver/person in charge of the vehicle was recorded on _____(date). 

2. The goods in movement was inspected under the provisions of sub-section (3) of section 
68 of the Central Goods and Services Tax Act, 2017 read with the relevant provisions of the 
State/ Union Territory Goods and Services Tax Act/the Integrated Goods and Services Tax 
Act, 2017 and Goods and Services Tax (Compensation to States) Act, 2017  on 
_______(date) and the following discrepancies were noticed. 

(i)  

(ii)  

(iii)  

3.   In view of the above, the goods and conveyances used for the movement of goods were 
detained under sub-section (1) of section 129 of the Central Goods and Services Tax Act  
read with sub-section (3) of section 68 of the State/ Union Territory Goods and Services Tax 
Act or under section 20 of the Integrated Goods and Services Tax Act read with sub-section 
(3) of section 68 of the Central Goods and Services Tax Act by issuing an order of detention 
in FORM GST MOV 06 and the same was served on the person in charge  of the 
conveyance on ____ (date). Along with the order of detention in FORM GST MOV 06, a 
notice was issued in FORM GST MOV 07 under the provisions of sub-section (3) of section 
129 of the Central Goods and Services Tax Act, specifying the tax and penalty payable.  

4. Subsequently, after observing the principles of natural justice, an order demanding the 
applicable tax and penalty was issued in FORM GST MOV-09 on _______(Date) and the 
same was served on the person in charge of the conveyance.  However, neither the owner of 
the goods nor the person in charge of the conveyance came forward to make the payment of 
applicable tax and penalty within the time allowed in the order passed supra.  Hence, a notice 
in FORM GST MOV-10 was issued on _________(Date) proposing to confiscate the goods 
and the conveyance used for transporting such goods and the same was duly served on the 
person in charge of the conveyance. In the said notice, the tax, penalty and other charges 
payable in respect of such goods and the conveyance were also demanded.  

OR 

As the goods were transported without any valid documents, it was presumed that the goods 
were transported for the purposes of evading the taxes. Hence, it was proposed to confiscate 
the above goods and the conveyance used to transport such goods under the provisions of 
section 130 of the Central Goods and Services Tax Act, 2017 read with State Goods and 
Services Tax Act / Section 21 of the UT Union Territory Goods and Services Tax Act or 
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section 20 of the Integrated Goods and Services Tax Act, 2017 and the Goods and Services 
Tax (Compensation to States) Act, 2017 by issue of a notice in FORM GST MOV-10. In the 
said notice, the tax, penalty and other charges payable in respect of such goods and the 
conveyance were also demanded.  

5. The person in charge has not filed any objections/ the objections filed were found to be not 
acceptable for the reasons stated below: 

a) … 
b) … 
c) … 

6. In view of the above, the following goods and conveyance are confiscated by the 
undersigned by exercising the powers vested under section 130 of the Central Goods and 
Services Tax Act and under section 130 of the State Goods and Services Tax Act / Section 21 
of the Union Territory Goods and Services Tax Act or under section 20 of the Integrated 
Goods and Services Tax Act which are listed as under: 

SL.NO 
DESCRIPTION 

OF GOODS 
HSN 

CODE QUANTITY 

TOTAL 
VALUE 

(Rs.) 
1 2 3 4 5 

          
 

7. You are also informed that the above goods and conveyance shall be released on the 
payment of the following tax, penalty and fines in lieu of confiscation if the same is made 
within ----- days from the date of this order. 

(1) CALCULATION OF TAX 

          RATE OF TAX TAX AMOUNT 

SL
.N
O 
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ON 
OF 
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DS 
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D
E 
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TY 

TO
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TAX 
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N 

TER
RITO

RY 
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1 2 3 4 5 6 7 8 9 10 11 12 13 
                          

  
 

(2) CALCULATION OF PENALTY 

          RATE OF TAX PENALTY AMOUNT 
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SL
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(3) DETERMINATION OF FINE IN LIEU OF CONFISCATION OF GOODS 

          FINE AMOUNT 

SL.
NO 

DESCRIP
TION OF 
GOODS 

HSN 
CO
DE 

QUANT
ITY 

TOT
AL 

VAL
UE 

(Rs.) 

CENTR
AL 

TAX  

STATE 
TAX / 

UNION 
TERRIT

ORY 
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TED TAX 
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SS 

1 2 3 4 5 6 7 8 9 
                  

(4) CALCULATION OF FINE IN LIEU OF CONFISCATION OF CONVEYANCE 

          RATE OF TAX FINE AMOUNT 
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C
E
S
S 

1 2 3 4 5 6 7 8 9 10 11 12 13 
                          

  
 

                    Signature 
Name and Designation of the Proper Officer 

To,  
Shri__________________________ 
Driver/Person in charge 
Vehicle/Conveyance no:  
Address: 
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Circular No. 42/16/2018-GST 
 

CBEC-20/16/03/2017-GST 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
**** 

 
New Delhi, Dated the 13th April, 2018 

To 
The Principal Chief Commissioners/Chief Commissioners/ Principal Commissioners/ 

Commissioner of Central Tax (All) / The Principal Directors General/ Directors General 
(All) 

 

Sub: Clarification regarding procedure for recovery of arrears under the existing law 
and reversal of inadmissible input tax credit-reg. 

Madam/ Sir, 

Kind attention is invited to the provisions of the Central Goods and Services Tax Act, 
2017 (hereinafter referred to as the CGST Act) relating to the recovery of arrears of central 
excise duty /service tax and CENVAT credit thereof, CENVAT credit carried forward 
erroneously and related interest, penalty or late fee payable arising as a result of the 
proceedings of assessment, adjudication, appeal etc. initiated before, on or after the appointed 
date under the provisions of the existing law. In this regard, representations have been 
received seeking clarification on the procedure for recovery of such arrears in the GST 
regime.  

2. The issues have been examined and to ensure uniformity in the implementation of the 
provisions of the law across the field formations, the Board, in exercise of its powers 
conferred under section 168 (1) of the Central Goods and Services Tax Act, 2017, 
(hereinafter referred to as the “CGST Act”) hereby specifies the procedure to be followed for 
recovery of arrears arising out of proceedings under the existing law. 

3. Legal provisions relating to the recovery of arrears of central excise duty and 
service tax and CENVAT credit thereof arising out of proceedings under the existing 
law (Central Excise Act, 1944 and Chapter V of the Finance Act, 1994) 

i) Recovery of arrears of wrongly availed CENVAT Credit: 

In case where any proceeding of appeal, review or reference relating to a claim for 
CENVAT credit had been initiated, whether before, on or after the appointed day, 
under the existing law, any amount of such credit becomes recoverable, the same 
shall, unless recovered under the existing law, be recovered as an arrear of tax under 
theCGST Act [Section 142(6)(b) of the CGST Act refers]. 
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ii) Recovery of CENVAT Credit carried forward wrongly: 
 
CENVAT credit of central excise duty/service tax availed under the existing law may 
be carried forward in terms of transitional provisions as per  section 140 of the CGST 
Act subject to the conditions prescribed therein. Any credit which is not admissible in 
terms of section 140 of the CGST Act shall not be allowed to be transitioned or 
carried forward and the same shall be recovered as an arrear of tax under section 79 of 
the CGST Act. 
 

iii) Recovery of arrears of central excise duty and service tax:  
 

a. Where in pursuance of an assessment or adjudication proceedings instituted, 
whether before, on or after the appointed day, under the existing law, any 
amount of tax, interest, fine or penalty becomes recoverable, the same shall, 
unless recovered under the existing law,be recovered as an arrear of tax under 
the CGST Act [Section 142(8)(a)of the CGST Act refers]. 

 
b. If due to any proceedings of appeal, review or reference relating to output duty 

or tax liability initiated,whether before, on or after the appointed day, under 
the existing law, any amount of output duty or tax becomes recoverable, the 
same shall, unless recovered under the existing law,be recovered as an arrear 
of tax under theCGST Act [Section 142(7)(a)of the CGST Act refers].  

 
iv) Recovery of arrears due to revision of return under the existing law: 

Where any return, furnished under the existing law, is revised after the appointed day 
and if, pursuant to such revision, any amount is found to be recoverable or any 
amount of CENVAT credit is found to be inadmissible, the same shall, unless 
recovered under the existing law, be recovered as an arrear of tax under the CGST Act 
[Section 142(9)(a)of the CGST Act refers]. 
 

4. In view of the above legal provisions, recovery of central excise duty/ service tax and 
CENVAT credit thereof arising out of the proceedings under the existing law, unless 
recovered under the existing  law, and that of inadmissible transitional credit,is required to be 
made as an arrear of tax under the CGST Act.The following procedure is hereby prescribed 
for the recovery of arrears: 
 
4.1 Recovery of central excise duty, service tax or wrongly availed CENVAT credit 
thereof under the existing law and inadmissible transitional credit: 
 

(a) The CENVAT credit of central excise duty or service tax wrongly carried forward as 
transitional credit shall be recovered as central tax liability to be paid through the 
utilization of amounts available in the electronic credit ledger or electronic cash 
ledger of the registered person, and the same shall be recorded in Part II of the 
Electronic Liability Register (FORM GST PMT-01). 
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(b) The arrears ofcentral excise duty, service tax or wrongly availed CENVAT credit 
thereof under the existing lawarising out of any of the situations discussed in para 3 
above, shall, unless recovered under the existing  law, be recovered as central tax 
liability to be paid through the utilization of amounts available in the electronic 
credit ledger or  electronic cash ledger of the registered person, and the same shall 
be recorded in Part II of the Electronic Liability Register (FORM GST PMT-01). 

4.2  Recovery of interest, penalty and late fee payable: 

(a)  The arrears of interest, penalty and late fee in relation to CENVAT credit wrongly 
carried forward, arising out of any of the situations discussed in para 3 above, shall be 
recovered as interest, penalty and late fee of central tax to be paid through the utilization of 
the amount available in electronic cash ledgerof the registered person and the same shall be 
recorded in Part II of the Electronic Liability Register (FORM GST PMT-01). 

(b)  The arrears of interest, penalty and late fee in relation to arrears of central excise duty, 
service tax or wrongly availed CENVAT credit thereof under the existing law arising out of 
any of the situations discussed in para 3 above, shall, unless recovered under the existing law, 
be recovered as interest, penalty and late fee of central tax to be paid through the utilization 
of the amount available in the electronic cash ledger of the registered person and the same 
shall be recorded in Part II of the Electronic Liability Register (FORM GST PMT-01). 

4.3  Payment of central excise duty & service tax on account of returns filed for the 
past period: 

The registered person may file Central Excise / Service Tax return for the period prior 
to 1st July, 2017 by logging onto www.aces.gov.in and make payment relating to the same 
through EASIEST portal (cbec-easiest.gov.in), as per the practice prevalent for the period 
prior to the introduction of GST. However, with effect from 1st of April, 2018, the return 
filing shall continue on www.aces.gov.in but the payment shall be made through the 
ICEGATE portal. As the registered person shall be automatically taken to the payment portal 
on filing of the return, the user interface remains the same for him. 

4.4  Recovery of arrears from assessees under the existing law in cases where such 
assessees are not registered under the CGST Act, 2017: 

Such arrears shall be recovered in cash, under the provisions of the existing law and 
the payment of the same shall be made as per the procedure mentioned in para 4.3 supra. 

5.   It is requested that suitable trade notices may be issued to publicize the contents of this 
Circular. 

6. Difficulty, if any, in implementation of this Circular may please be brought to the notice of 
the Board. Hindi version would follow.                                                          

 
 (Upender Gupta) 

Commissioner (GST) 
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Circular No. 43/17/2018-GST 

F. No. 349/48/2017-GST  
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
 

New Delhi, Dated the 13th April, 2018  

To,  

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/ 

Commissioners of Central Tax (All)  

The Principal Director Generals/ Director Generals (All) 

Madam / Sir, 

Subject: Queries regarding processing of refund applications for UIN agencies 

The Board vide Circular No. 36/10/2017 dated 13th March, 2018 clarified and 

specified the detailed procedure for UIN refunds. After issuance of the Circular, a number of 

queries and representations have been received regarding the processing of refund to agencies 

which have been allotted UINs. In order to clarify some of the issues and to ensure 

uniformity in the implementation of the provisions of the law across field formations, the 

Board, in exercise of its powers conferred under section 168 of the Central Goods and 

Services Tax Act, 2017 (hereinafter referred to as “CGST Act”) hereby clarifies the following 

issues: 

2. Providing statement of invoices while submitting the refund application:  

2.1. The procedure for filing a refund application has been outlined under rule 95 

of the Central Goods and Services Tax Rules,2017 (hereinafter referred to as ‘the CGST 

Rules’) which provides for filing of refund on a quarterly basis in FORM RFD-10 along 

with a statement of inward invoices in FORM GSTR-11. It has come to the notice of the 

Board that the print version of FORM GSTR-11 generated by the system does not have 

invoice-wise details. Therefore, it is clarified that till the system generated FORM GSTR-11 

does not have invoice-level details, UIN agencies are requested to manually furnish a 

statement containing the details of all the invoices on which refund has been claimed, along 

with refund application.  

Circular.indd   97 10/29/2018   1:10:33 PM



Page 2 of 2 
 

2.2. Further, the officers are advised not to request for original or hard copy of the 

invoices unless necessary.  

3. No mention of UINs on Invoices:  

3.1. It has been represented that many suppliers did not record the UINs on the 

invoices of supplies of goods or services to UIN agencies. It is hereby clarified that the 

recording of UIN on the invoice is a necessary condition under rule 46 of the CGST Rules, 

2017. If suppliers / vendors are not recording the UINs, action may be initiated against them 

under the provisions of the CGST Act, 2017.  

3.2. Further, in cases where, UIN has not been recorded on the invoices pertaining 

to refund claim for the quarters of July – September 2017, October – December 2017 and 

January – March 2018, a one-time waiver is being given by the Government, subject to the 

condition that copies of such invoices will be submitted to the jurisdictional officers and will 

be attested by the authorized representative of the UIN agency. Field officers are advised that 

the terms of Notification No. 16/2017-Central Tax (Rate) dated 28th June 2017 and 

corresponding notifications under the Integrated Goods and Services Tax Act, 2017, Union 

Territory Goods and Services Tax Act, 2017 and respective State Goods and Services Tax 

Acts should be satisfied while processing such refund claims. 

4. It is requested that suitable trade notices may be issued to publicize the contents of 

this circular.  

5. Difficulty, if any, in implementation of the above instructions may please be brought 

to the notice of the Board. Hindi version would follow.  

 

 
 (Upender Gupta)  

Commissioner (GST) 
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Circular No.44/18/2018-CGST  

F. No. 341/28/2017-TRU 
Government of India 
Ministry of Finance 

Department of Revenue 
Tax Research Unit 

***** 
New Delhi, the 2nd May, 2018  

To,  

The Principal Chief Commissioner/Chief Commissioners/ Principal Commissioner/ 
Commissioner of Central Tax (All) /  
The Principal Director Generals/ Director Generals (All) 

 

Madam/Sir,  

Subject: Issue related to taxability of ‘tenancy rights’ under GST- regarding 

 Doubts have been raised as to,- 
(i) Whether transfer of tenancy rights to an incoming tenant, consideration for which is in 
form of tenancy premium, shall attract GST when stamp duty and registration charges is 
levied on the said premium, if yes what would be the applicable rate? 
(ii) Further, in case of transfer of tenancy rights, a part of the consideration for such 
transfer accrues to the outgoing tenant, whether such supplies will also attract GST? 
 

2. The issue has been examined. The transfer of tenancy rights against tenancy premium 
which is also known as “pagadi system” is prevalent in some States. In this system the tenant 
acquires, tenancy rights in the property against payment of tenancy premium(pagadi). The 
landlord may be owner of the property but the possession of the same lies with the tenant. The 
tenant pays periodic rent to the landlord as long as he occupies the property. The tenant also 
usually has the option to sell the tenancy right of the said property and in such a case has to share 
a percentage of the proceed with owner of land, as laid down in their tenancy agreement. 
Alternatively, the landlord pays to tenant the prevailing tenancy premium to get the property 
vacated. Such properties in Maharashtra are governed by Maharashtra Rent Control Act, 1999.  
 
3. As per section 9(1) of the CGST Act there shall be levied central tax on the intra-State 
supplies of services. The scope of supply includes all forms of supply of goods and services or 
both such as sale, transfer, barter, exchange, licence, rental, lease or disposal made or agreed to 
be made for a consideration by a person in the course or furtherance of business and also includes 
the activities specified in Schedule II. The activity of transfer of tenancy right against 
consideration in the form of tenancy premium is a supply of service liable to GST. It is a form of 
lease or renting of property and such activity is specifically declared to be a service in para 2 of 
Schedule II i.e. any lease, tenancy, easement, licence to occupy land is a supply of services 
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4. The contention that stamp duty and registration charges is levied on such transfers of 
tenancy rights, and such transaction thus should not be subjected to GST, is not relevant. Merely 
because a transaction or a supply involves execution of documents which may require registration 
and payment of registration fee and stamp duty, would not preclude them from the scope of 
supply of goods and services and from payment of GST. The transfer of tenancy rights cannot be 
treated as sale of land or building declared as neither a supply of goods nor of services in para 5 
of Schedule III to CGST Act, 2017. Thus a consideration for the said activity shall attract levy of 
GST.  
 
5. To sum up, the activity of transfer of ‘tenancy rights’ is squarely covered under the scope 
of supply and taxable per-se. Transfer of tenancy rights to a new tenant against consideration in 
the form of tenancy premium is taxable. However, renting of residential dwelling for use as a 
residence is exempt[Sl. No. 12 of notification No. 12/2017-Central Tax(Rate)]. Hence, grant of 
tenancy rights in a residential dwelling for use as residence dwelling against tenancy premium or 
periodic rent or both is exempt. As regards services provided by outgoing tenant by way of 
surrendering the tenancy rights against consideration in the form of a portion of tenancy premium 
is liable to GST. 
 

6.  Difficulty if any, in the implementation of this circular may be brought to the notice of the 
Board.  

 

Yours Faithfully, 

 

Harsh Singh 
Technical Officer (TRU) 

Email: harshsingh.irs@gov.in 
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Circular No. 45/19/2018-GST 
 

 
 

 
F. No. CBEC/20/16/4/2018-GST  

Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
 

New Delhi, Dated the 30th May, 2018  

To,  

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/ 

Commissioners of Central Tax (All)  

The Principal Directors General/ Directors General (All) 

 

Madam / Sir, 

 

Subject: Clarifications on refund related issues – reg. 

The Board vide Circular No. 17/17/2017 – GST dated 15th November 2017, No. 

24/24/2017 – GST dated 21st December 2017 and No. 37/11/2018 – GST dated 15th March, 

2018 has laid down the procedure for manual filing and processing of different types of 

refund claims under GST and clarified the exports related refund issues.    

2. Representations have been received seeking clarification on certain refund related 

issues. In order to clarify these issues and with a view to ensure uniformity in the 

implementation of the provisions of the law across the field formations, the Board, in exercise 

of its powers conferred by section 168(1) of the Central Goods and Services Tax Act, 2017 

(CGST Act for short) hereby clarifies the issues raised as below: 

3. Claim for refund filed by an Input Service Distributor, a person paying tax under 

section 10 or a non-resident taxable person: 

3.1  Doubts have been raised in case of claims for refund filed by an Input Service 

Distributor (ISD for short), a person paying tax under section 10 of the CGST Act 

(composition taxpayer for short)or a non-resident taxable person in light of para 2.0 of 

Circular No. 24/24/2017-GST dated 21.12.2017 which mandates that the refund claim for a 

tax period may be filed only after filing the details in FORM GSTR-1 for the said tax period 
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and that it is also to be ensured that a valid return in FORM GSTR-3B has been filed for the 

last tax period before the one in which the refund application is being filed. 

3.2 In this regard, attention is invited to sub-section (1) of section 37 of the CGST Act 

read with rule 59 of the Central Goods and Services Tax Rules, 2017 (CGST Rules for short) 

which mandates that every registered person, other than an Input Service Distributor or a 

non-resident taxable person or a person paying tax under the provisions of section 10 or 

section 51 or section 52, shall furnish the details of outward supplies of goods or services or 

both effected during a tax period in FORM GSTR-1. Further, as per sub-section (2) of 

section 39 of the CGST Act read with rule 62 of the CGST Rules, a composition taxpayer is 

required to furnish the return in FORM GSTR-4; as per sub-section (4) of section 39 of the 

CGST Act read with rule 65 of the CGST Rules, an ISD is required to furnish the return in 

FORM GSTR-6 and as per sub-section (5) of section 39 of the CGST Act read with rule 63 

of the CGST Rules, a non-resident taxable person is required to furnish the return in FORM 

GSTR-5.  

3.3 Thus, it is clarified that in case of a claim for refund of balance in the electronic cash 

ledger filed by an ISD or a composition taxpayer; and the claim for refund of balance in the 

electronic cash and/or credit ledger by a non-resident taxable person, the filing of the details 

in FORM GSTR-1 and the return in FORM GSTR-3B is not mandatory. Instead, the return 

in FORM GSTR-4 filed by a composition taxpayer, the details in FORM GSTR-6 filed by 

an ISD and the return in FORM GSTR-5 filed by a non-resident taxable person shall be 

sufficient for claiming the said refund.  

4. Application for refund of integrated tax paid on export of services and supplies 

made to a Special Economic Zone developer or a Special Economic Zone unit: 

4.1 It has been represented that while filing the return in FORM GSTR-3B for a given 

tax period, certain registered persons committed errors in declaring the export of services on 

payment of integrated tax or zero rated supplies made to a Special Economic Zone developer 

or a Special Economic Zone unit on payment of integrated tax. They have shown such 

supplies in the Table under column 3.1(a) instead of showing them in column 3.1(b) of 

FORM GSTR-3B whilst they have shown the correct details in Table 6A or 6B of FORM 

GSTR-1 for the relevant tax period and duly discharged their tax liabilities. Such registered 

persons are unable to file the refund application in FORM GST RFD-01A for refund of 

integrated tax paid on the export of services or on supplies made to a SEZ developer or a SEZ 

unit on the GST common portal because of an in-built validation check in the system which 

restricts the refund amount claimed (integrated tax/cess) to the amount of integrated tax/cess 
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mentioned under column 3.1(b) of FORM GSTR-3B (zero rated supplies) filed for the 

corresponding tax period. 

4.2 In this regard, it is clarified that for the tax periods commencing from 01.07.2017 to 

31.03.2018, such registered persons shall be allowed to file the refund application in FORM 

GST RFD-01A on the common portal subject to the condition that the amount of refund of 

integrated tax/cess claimed shall not be more than the aggregate amount of integrated tax/cess 

mentioned in the Table under columns 3.1(a), 3.1(b) and 3.1(c) of FORM GSTR-3B filed for 

the corresponding tax period. 

5. Refund of unutilized input tax credit of compensation cess availed on inputs in 

cases where the final product is not subject to the levy of compensation cess:  

5.1 Doubts have been raised whether an exporter is eligible to claim refund of unutilized 

input tax credit of compensation cess paid on inputs, where the final product is not leviable to 

compensation cess. For instance, cess is levied on coal, which is an input for the manufacture 

of aluminum products, whereas cess is not levied on aluminum products. 

5.2 In this regard, section 16(2) of the Integrated Goods and Services Tax Act, 2017 

(IGST Act for short) states that, subject to the provisions of section 17(5) of the CGST Act, 

credit of input tax may be availed for making zero rated supplies. Further, as per section 8 of 

the Goods and Services Tax (Compensation to States) Act, 2017, (hereafter referred to as the 

Cess Act), all goods and services specified in the Schedule to the Cess Act are leviable to 

cess under the Cess Act; and vide section 11 (2) of the Cess Act, section 16 of the IGST Act 

is mutatis mutandis made applicable to inter-State supplies of all such goods and services. 

Thus, it implies that all supplies of such goods and services are zero rated under the Cess Act. 

Moreover, as section 17(5) of the CGST Act does not restrict the availment of input tax credit 

of compensation cess on coal, it is clarified that a registered person making zero rated supply 

of aluminum products under bond or LUT may claim refund of unutilized credit including 

that of compensation cess paid on coal.  

5.3 Such registered persons may also make zero-rated supply of aluminum products on 

payment of integrated tax but they cannot utilize the credit of the compensation cess paid on 

coal for payment of integrated tax in view of the proviso to section 11(2) of the Cess Act, 

which allows the utilization of the input tax credit of cess, only for the payment of cess on the 

outward supplies. Accordingly, they cannot claim refund of compensation cess in case of 

zero-rated supply on payment of integrated tax. 
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6. Whether bond or Letter of Undertaking (LUT) is required in the case of zero 

rated supply of exempted or non-GST goods and whether refund can be claimed by the 

exporter of exempted or non-GST goods?  

6.1 As per section 16(2) of the IGST Act, credit of input tax may be availed for making 

zero rated supplies, notwithstanding that such supply is an exempt supply. Whereas, as per 

section 2 (47) of the CGST Act, exempt supply includes non-taxable supply. Further, as per 

section 16(3) of the IGST Act, a registered person making zero rated supply shall be eligible 

to claim refund when he either makes supply of goods or services or both under bond or letter 

of undertaking (LUT) or makes such supply on payment of integrated tax.  

6.2 However, in case of zero rated supply of exempted or non-GST goods, the 

requirement for furnishing a bond or LUT cannot be insisted upon. It is thus, clarified that in 

respect of refund claims on account of export of non-GST and exempted goods without 

payment of integrated tax; LUT/bond is not required. Such registered persons exporting non-

GST goods shall comply with the requirements prescribed under the existing law (i.e. Central 

Excise Act, 1944 or the VAT law of the respective State) or under the Customs Act, 1962, if 

any. 

6.3 Further, the exporter would be eligible for refund of unutilized input tax credit of 

central tax, state tax, union territory tax, integrated tax and compensation cess in such cases. 

7. What is the scope of the restriction imposed by rule 96(10) of the CGST Rules, 

regarding non-availment of the benefit of notification Nos. 48/2017-Central Tax dated 

the 18.10.2017, 40/2017-Central Tax (Rate) dated 23.10.2017, 41/2017-Integrated Tax 

(Rate) dated 23.10.2017, 78/2017-Customs dated 13.10.2017 or 79/2017-Customs dated 

13.10.2017?   

7.1 Sub-rule (10) of rule 96 of the CGST Rules seeks to prevent an exporter, who is 

receiving goods from suppliers availing the benefit of certain specified notifications under 

which they supply goods without payment of tax or at reduced rate of tax, from exporting 

goods under payment of integrated tax. This is to ensure that the exporter does not utilise the 

input tax credit availed on other domestic supplies received for making the payment of 

integrated tax on export of goods. 

7.2 However, the said restriction is not applicable to an exporter who has procured goods 

from suppliers who have not availed the benefits of the specified notifications for making 

their outward supplies. Further, the said restriction is also not applicable to an exporter who 

has procured goods from suppliers who have, in turn, received goods from registered persons 

availing the benefits of these notifications since the exporter did not directly procure these 

goods without payment of tax or at reduced rate of tax. 
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7.3 Thus, the restriction under sub-rule (10) of rule 96 of the CGST Rules is only 

applicable to those exporters who are directly receiving goods from those suppliers who are 

availing the benefit under notification No. 48/2017-Central Tax dated the 18th October, 2017, 

notification No. 40/2017-Central Tax (Rate) dated the 23rd October, 2017, or notification No. 

41/2017-Integrated Tax (Rate) dated the 23rd October, 2017 or notification No. 78/2017-

Customs dated the 13th October, 2017 or notification No. 79/2017-Customs dated the 

13th October, 2017. 

7.4 Further, there might be a scenario where a manufacturer might have imported capital 

goods by availing the benefit of Notification No. 78/2017-Customs dated 13.10.2017 or 

79/2017-Customs dated 13.10.2017. Thereafter, goods manufactured from such capital goods 

may be supplied to an exporter. It is hereby clarified that this restriction does not apply to 

such inward supplies of an exporter.    

8. It is requested that suitable trade notices may be issued to publicize the contents of 

this Circular.  

9. Difficulty, if any, in implementation of the above instructions may please be brought 

to the notice of the Board. Hindi version would follow.  

 
(Upender Gupta) 

Commissioner (GST) 
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Circular No. 46/20/2018-GST 
F. No. 354/149/2017 –TRU  

Government of India 
Ministry of Finance 

Department of Revenue 
Tax Research Unit 

****** 

North Block, New Delhi  
Dated the 6th June, 2018 

To 
The Principal Chief Commissioner/ Principal Directors General/Chief Commissioner/ 
Directors General/Principal Commissioner/ Commissioner of Central Excise and Central 
Tax (All) / Director General of Systems 

Madam / Sir, 

Subject:Applicable GST rate on Priority Sector Lending Certificates (PSLCs), 
Renewable Energy Certificates (RECs) and other similar scrips -regarding 

Representations have been received seeking clarification regarding the classification 
and applicable GST rate on the Renewable Energy Certificates (RECs) and Priority Sector 
Lending Certificates (PSLCs). 

2. Earlier, in response to a FAQ, it was clarified (vide advertisement dated 27.07.2017), 
that MEIS and other scrips like SEIS and IEIS are goods classified under heading 4907 and 
attract 12% GST, which is the general GST rate for goods falling under heading 4907. 
Subsequently, the duty credit scrips classifiable under 4907 were exempted from GST, while 
stock, share or bond certificates and similar documents of title [other than Duty Credit Scrips], 
classifiable under heading 4907, attract 12% GST. 

3. Later on, Circular No. 34/8/2018- GST dated 01.03.2018 (S.No.3) was issued clarifying 
that PSLCs are taxable as goods at a standard rate of 18 % under the residual entry S. No. 453 
of Schedule III of notification No. 01/2017-Central Tax (Rate).  

4. As a result, there is lack of clarity on the applicable rate of GST on various scrips/ 
certificates like RECs, PSLCs etc. 

 
5. The matter has been re-examined. GST rate of 18 % under the residual entry at S.No. 
453 of Schedule III of notification No. 01/2017-Central Tax (Rate) applies only to those goods 
which are not covered under any other entries of Schedule I, II, IV, V, or VI of the notification. 
In other words, if any goods are covered under any of the entries of Schedule I, II, IV, V, or VI, 
the GST rate applicable on them will be decided accordingly, without resorting to the residual 
entry 453 of Schedule III. 
 
6. As such, various certificates like RECs, PSLCs etc are classified under heading 4907 
and will accordingly attract GST @ 12 %, though duty paying scrips classifiable under the 
same heading will attract Nil GST{under S.No. 122A of Notification No. 2/2017-Central Tax 
(Rate) dated 28.06.2017, as amended vide Notification No. 35/2017-Central Tax (Rate) dated 
13.10.2017}. 
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7. Accordingly, in modification of S.No. 3 of Circular No. 34/8/2018- GST dated 
01.03.2018, it is hereby clarified that Renewable Energy Certificates (RECs) and Priority 
Sector Lending Certificates (PSLCs) and other similar documents are classifiable under 
heading 4907 and attract 12% GST. The duty credit scrips, however, attract Nil GST under 
S.No. 122A of Notification No. 2/2017-Central Tax (Rate) dated 28.06.2017. 
 
8. If any difficulty is faced, the same should be brought to the notice of the Board. Hindi 
version would follow. 

Yours faithfully, 
 
 

 
(Dr. Ajay K. Chikara) 

Technical Officer 
 Tax Research Unit 
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Circular No. 47/21/2018-GST 

F. No. CBEC- 20/16/03/2017-GST  
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
 

New Delhi, Dated the  08th June, 2018 

To,   

The Principal Chief Commissioners/ Chief Commissioners/Principal Commissioners/ 

Commissioners of Central Tax (All)/  

The Principal Directors General/ Directors General (All) 

 

Madam/Sir, 

 

Subject: Clarifications of certain issues under GST– regarding   

Representations have been received seeking clarification on certain issues under the 

GST laws. The same have been examined and the clarifications on the same are as below: 

Sl. 
No. 

Issue Clarification 

1  Whether moulds and dies owned by 
Original Equipment Manufacturers 
(OEM) that are sent free of cost 
(FOC) to a component manufacturer 
is leviable to tax and whether OEMs 
are required to reverse input tax 
credit in this case?  

1.1 Moulds and dies owned by the original 
equipment manufacturer (OEM) which are 
provided to a component manufacturer (the 
two not being related persons or distinct 
persons) on FOC basis does not constitute a 
supply as there is no consideration 
involved. Further, since the moulds and 
dies are provided on FOC basis by the 
OEM to the component manufacturer in the 
course or furtherance of his business, there 
is no requirement for reversal of input tax 
credit availed on such moulds and dies by 
the OEM. 

1.2 It is further clarified that while calculating 
the value of the supply made by the 
component manufacturer, the value of 
moulds and dies provided by the OEM to 
the component manufacturer on FOC basis 
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shall not be added to the value of such 
supply because the cost of moulds/dies was 
not to be incurred by the component 
manufacturer and thus, does not merit 
inclusion in the value of supply in terms of 
section 15(2)(b) of the Central Goods and 
Services Tax Act, 2017 (CGST Act for 
short).   

1.3 However, if the contract between OEM and 
component manufacturer was for supply of 
components made by using the moulds/dies 
belonging to the component manufacturer, 
but the same have been supplied by the 
OEM to the component manufacturer on 
FOC basis, the amortised cost of such 
moulds/dies shall be added to the value of 
the components. In such cases, the OEM 
will be required to reverse the credit 
availed on such moulds/ dies, as the same 
will not be considered to be provided by 
OEM to the component manufacturer in the 
course or furtherance of the former’s 
business.  

2  How is servicing of cars involving 
both supply of goods (spare parts) 
and services (labour), where the 
value of goods and services are 
shown separately, to be treated 
under GST?  

2.1 The taxability of supply would have to be 
determined on a case to case basis looking 
at the facts and circumstances of each case.  

2.2 Where a supply involves supply of both 
goods and services and the value of such 
goods and services supplied are shown 
separately, the goods and services would be 
liable to tax at the rates as applicable to 
such goods and services separately. 

3  In case of auction of tea, coffee, 
rubber etc., whether the books of 
accounts are required to be 
maintained at every place of 
business by the principal and the 
auctioneer, and whether they are 
eligible to avail input tax credit?  

 

3.1 The requirement of maintaining the books 
of accounts at the principal place of 
business and additional place(s) of business 
is clarified as below:   
(a) For the purpose of auction of tea, 

coffee, rubber, etc, the principal and the 
auctioneer may declare the warehouses, 
where such goods are stored, as their 
additional place of business. The buyer 
is also required to disclose such 
warehouse as his additional place of 
business if he wants to store the goods 
purchased through auction in such 
warehouses. For the purpose of supply 
of tea through a private treaty, the 
principal and an auctioneer may also 
comply with the said provisions.  

(b) The principal and the auctioneer for the 
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purpose of auction of tea, coffee, 
rubber etc., or the principal and the 
auctioneer for the purpose of supply of 
tea through a private treaty, are 
required to maintain the books of 
accounts relating to each and every 
place of business in that place itself in 
terms of the first proviso to sub-section 
(1) of section 35 of the CGST Act. 
However, in case difficulties are faced 
in maintaining the books of accounts, it 
is clarified that they may maintain the 
books of accounts relating to the 
additional place(s) of business at their 
principal place of business instead of 
such additional place(s).  

(c) The principal and the auctioneer for the 
purpose of auction of tea, coffee, 
rubber etc., or the principal and the 
auctioneer for the purpose of supply of 
tea through a private treaty, shall 
intimate their jurisdictional officer in 
writing about the maintenance of books 
of accounts relating to the additional 
place(s) of business at their principal 
place of business.  

3.2 It is further clarified that the principal and 
the auctioneer for the purpose of auction of 
tea, coffee, rubber etc., or the principal and 
the auctioneer for the purpose of supply of 
tea through a private treaty, shall be eligible 
to avail input tax credit subject to the 
fulfilment of other provisions of the CGST 
Act read with the rules made thereunder. 

4  In case of transportation of goods by 
railways, whether goods can be 
delivered even if the e-way bill is 
not produced at the time of 
delivery?  

As per proviso to rule 138(2A) of the Central 
Goods and Services Tax Rules, 2017 (CGST 
Rules for short), the railways shall not deliver 
the goods unless the e-way bill is produced at 
the time of delivery. 

5  Whether e-way bill is required in the 
following cases- 

 

(i) Where goods transit through 
another State while moving from 
one area in a State to another area in 
the same State. 

 

(i) It may be noted that e-way bill generation is 
not dependent on whether a supply is inter-
State or not, but on whether the movement of 
goods is inter-State or not. Therefore, if the 
goods transit through a second State while 
moving from one place in a State to another 
place in the same State, an e-way bill is 
required to be generated. 
 

Circular.indd   110 10/29/2018   1:10:34 PM



(ii) Where goods move from a DTA 
unit to a SEZ unit or vice versa 
located in the same State. 

(ii) Where goods move from a DTA unit to a 
SEZ unit or vice versa located in the same 
State, there is no requirement to generate an e-
way bill, if the same has been exempted under 
rule 138(14)(d) of the CGST Rules. 

 

2. It is requested that suitable trade notices may be issued to publicize the contents of 

this Circular.  

3.  Difficulty if any, in the implementation of this Circular may be brought to the notice 
of the Board. Hindi version will follow. 

 

(Upender Gupta) 
Commissioner (GST) 
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Circular No. 48/22/2018-GST 

F. No. CBEC/20/16/03/2017-GST  
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
 

New Delhi, Dated the 14th June, 2018 

To,   

The Principal Chief Commissioners/ Chief Commissioners/Principal Commissioners/ 

Commissioners of Central Tax (All)/  

The Principal Directors General/ Directors General (All) 

 

Madam/Sir, 

 

Subject: Clarifications of certain issues under GST– regarding   

Representations have been received seeking clarification on certain issues under the 

GST laws. The same have been examined and the clarifications on the same are as below: 

 

Sl. 
No. 

Issue Clarification 

1. Whether services of short-term 
accommodation, conferencing, 
banqueting etc. provided to a Special 
Economic Zone (SEZ) developer or a 
SEZ unit should be treated as an inter-
State supply (under section 7(5)(b) of 
the IGST Act, 2017) or an intra-State 
supply (under section 12(3)(c) of the 
IGST Act, 2017)?  

1.1 As per section 7(5) (b) of the Integrated 
Goods and Services Tax Act, 2017 (IGST 
Act in short), the supply of goods or 
services or both to a SEZ developer or a 
SEZ unit shall be treated to be a supply 
of goods or services or both in the course 
of inter-State trade or commerce. 
Whereas, as per section 12(3)(c) of the 
IGST Act, the place of supply of services 
by way of accommodation in any 
immovable property for organising any 
functions shall be the location at which 
the immovable property is located. Thus, 
in such cases, if the location of the 
supplier and the place of supply is in the 
same State/ Union territory, it would be 
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treated as an intra-State supply. 
1.2 It is an established principle of 

interpretation of statutes that in case of an 
apparent conflict between two provisions, 
the specific provision shall prevail over 
the general provision.  

1.3 In the instant case, section 7(5)(b) of the 
IGST Act is a specific provision relating 
to supplies of goods or services or both 
made to a SEZ developer or a SEZ unit, 
which states that such supplies shall be 
treated as inter-State supplies.  

1.4 It is therefore, clarified that services of 
short term accommodation, conferencing, 
banqueting etc., provided to a SEZ 
developer or a SEZ unit shall be treated 
as an inter-State supply. 

2. Whether the benefit of zero rated 
supply can be allowed to all 
procurements by a SEZ developer or a 
SEZ unit such as event management 
services, hotel and accommodation 
services, consumables etc? 

2.1 As per section 16(1) of the IGST Act, 
“zero rated supplies” means supplies of 
goods or services or both to a SEZ 
developer or a SEZ unit. Whereas, 
section 16(3) of the IGST Act provides 
for refund to a registered person making 
zero rated supplies under bond/LUT or 
on payment of integrated tax, subject to 
such conditions, safeguards and 
procedure as may be prescribed. Further, 
as per the second proviso to rule 89(1) of 
the Central Goods and Services Tax 
Rules, 2017 (CGST Rules in short), in 
respect of supplies to a SEZ developer or 
a SEZ unit, the application for refund 
shall be filed by the:  

(a) supplier of goods after such 
goods have been admitted in full in 
the SEZ for authorised operations, 
as endorsed by the specified officer 
of the Zone;  
(b) supplier of services along 
with such evidences regarding 
receipt of services for authorised 
operations as endorsed by the 
specified officer of the Zone. 

2.2 A conjoint reading of the above legal 
provisions reveals that the supplies to a 
SEZ developer or a SEZ unit shall be 
zero rated and the supplier shall be 
eligible for refund of unutilized input tax 
credit or integrated tax paid, as the case 
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may be, only if such supplies have been 
received by the SEZ developer or SEZ 
unit for authorized operations. An 
endorsement to this effect shall have to 
be issued by the specified officer of the 
Zone. 

2.3 Therefore, subject to the provisions of 
section 17(5) of the CGST Act, if event 
management services, hotel, 
accommodation services, consumables 
etc. are received by a SEZ developer or a 
SEZ unit for authorised operations, as 
endorsed by the specified officer of the 
Zone, the benefit of zero rated supply 
shall be available in such cases to the 
supplier. 

3. Whether independent fabric 
processors (job workers) in the textile 
sector supplying job work services are 
eligible for refund of unutilized input 
tax credit on account of inverted duty 
structure under section 54(3) of the 
CGST Act, 2017, even if the goods 
(fabrics) supplied are covered under 
notification No. 5/2017-Central Tax 
(Rate) dated 28.06.2017? 

3.1 Notification No. 5/2017-Central Tax 
(Rate) dated 28.06.2017 specifies the goods 
in respect of which refund of unutilized input 
tax credit (ITC) on account of inverted duty 
structure under section 54(3) of the CGST 
Act shall not be allowed where the credit has 
accumulated on account of rate of tax on 
inputs being higher than the rate of tax on 
output supplies of such goods. However, in 
case of fabric processors, the output supply is 
the supply of job work services and not of 
goods (fabrics). 
3.2 Hence, it is clarified that the fabric 
processors shall be eligible for refund of 
unutilized ITC on account of inverted duty 
structure under section 54(3) of the CGST 
Act even if the goods (fabrics) supplied to 
them are covered under notification No. 
5/2017-Central Tax (Rate) dated 28.06.2017.  

 

2. It is requested that suitable trade notices may be issued to publicize the contents of 

this Circular.  

3.  Difficulty if any, in the implementation of this Circular may be brought to the notice 
of the Board. Hindi version will follow. 

 

(Upender Gupta) 
Commissioner (GST) 
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Circular No. 49/23/2018-GST 
 

F. No. CBEC/20/16/03/2017-GST  
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
**** 

 
New Delhi, Dated the 21st June, 2018 

 
To,  
 
The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners /  
Commissioners of Central Tax (All) / The Principal Directors General / Directors General 
(All)  
 
Madam/Sir,  
 
Subject: Modifications to the procedure for interception of conveyances for inspection 
of goods in movement, and detention, release and confiscation of such goods and 
conveyances, as clarified in Circular No. 41/15/2018-GST dated 13.04.2018 –reg. 
 
Circular No. 41/15/2018-GST dated 13.04.2018 was issued to clarify the procedure for 

interception of conveyances for inspection of goods in movement, and detention, release and 
confiscation of such goods and conveyances. 

2.  In order to clarify certain issues regarding the specified procedure in this regard and in 
order to ensure uniform implementation of the provisions of the CGST Act across all the field 
formations, the Board, in exercise of the powers conferred under section 168 (1) of the 
Central Goods and Services Tax Act, hereby issues the following modifications to the said 
Circular:- 

(i) In para 2 (e) of the said Circular, the expression “three working days” may be 
replaced by the expression “three days”; 
 

(ii) The statement after paragraph 3 in FORM GST MOV-05 should read as: “In 
view of the above, the goods and conveyance(s) are hereby released on 
(DD/MM/YYYY) at ____ AM/PM.” 

 

3.0 Further, it is stated that as per rule 138C (2) of the Central Goods and Services Tax 
Rules, 2017, where the physical verification of goods being transported on any conveyance 
has been done during transit at one place within a State or Union territory or in any other 
State or Union territory, no further physical verification of the said conveyance shall be 
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carried out again in the State or Union territory, unless a specific information relating to 
evasion of tax is made available subsequently. Since the requisite FORMS are not available 
on the common portal currently, any action initiated by the State tax officers is not being 
intimated to the central tax officers and vice-versa, doubts have been raised as to the 
procedure to be followed in such situations.  

3.1  In this regard, it is clarified that the hard copies of the notices/orders issued in the 
specified FORMS by a tax authority may be shown as proof of initiation of action by a tax 
authority by the transporter/registered person to another tax authority as and when required. 

3.2 Further, it is clarified that only such goods and/or conveyances should be 
detained/confiscated in respect of which there is a violation of the provisions of the GST Acts 
or the rules made thereunder. 

Illustration: Where a conveyance carrying twenty-five consignments is intercepted 
and the person-in-charge of such conveyance produces valid e-way bills and/or other 
relevant documents in respect of twenty consignments, but is unable to produce the 
same with respect to the remaining five consignments, detention/confiscation can be 
made only with respect to the five consignments and the conveyance in respect of 
which the violation of the Act or the rules made thereunder has been established by 
the proper officer. 

4. It is requested that suitable trade notices may be issued to publicise the contents of 
this Circular. 

5.  Difficulties, if any, in implementation of the above instructions may be brought to the 
notice of the Board at an early date. Hindi version will follow.  

  
(Upender Gupta) 

Commissioner (GST) 
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Circular No. 50/24/2018-GST 
 

F. No. 354/03/2018-TRU 
Government of India 
Ministry of Finance 

Department of Revenue 
Tax research Unit 

**** 
Room No. 146G, North Block,  

New Delhi, 31th July 2018 
To, 

The Principal Chief Commissioners/ Chief Commissioners/ Principal 
Commissioners/ Commissioner of Central Tax (All) /  
The Principal Director Generals/ Director Generals (All) 
 

Madam/Sir,  
 
Subject: Withdrawal of Circular No. 28/02/2018-GST dated 08.01.2018 as amended 
vide Corrigendum dated 18.01.2018 and Order No 02/2018–Central Tax dated 
31.03.2018 – reg. 

 The Circular No. 28/02/2018-GST, dated 08.01.2018 as amended vide Corrigendum 
dated 18.01.2018 was issued to clarify GST rate applicable on catering services, i.e., supply 
of food or drink in a mess or canteen in an educational institute. Also, Order No 02/2018-
Central Tax dated 31.03.2018, was issued to clarify GST rate on supply of food and/or 
drinks by the Indian Railways or Indian Railways Catering and Tourism Corporation Ltd. or 
their licensees, in trains or at platforms (static units).  

2. Consequent to the decisions of 28th GST Council Meeting held on 21.07.2018, the 
contents of the Circular No. 28/02/2018-GST dated 08.01.2018 as amended vide 
Corrigendum dated 18.01.2018 have been incorporated in Sl. No. 7 (i) of the Notification 
No. 13/2018-Central Tax(Rate), dated 26.07.2018 amending the Notification No. 11/2017-
Central Tax (Rate) dated 28th June 2017.  

3. Also, the contents of the Order No 02/2018-Central Tax dated 31.03.2018 have been 
incorporated in Sl. No. 7(ia) of the Notification No. 13/2018-Central Tax(Rate), dated 
26.07.2018 amending the Notification No. 11/2017-Central Tax (Rate) dated 28th June 
2017.  

4. Hence, Circular No. 28/02/2018-GST, dated 08.01.2018 as amended vide 
Corrigendum dated 18.01.2018 and Order No 02/2018-Central Tax dated 31.03.2018 is 
withdrawn w.e.f 27.07.2018. Difficulty if any, in the implementation of this Circular may be 
brought to the notice of the Board.  

Yours Faithfully, 
 

Harish Y N 
OSD (TRU) 

Email: harish.yn@gov.in 
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Circular No.52/26/2018-GST 
F.No.354/255/2018-TRU (Part-2) 

Government of India 
Ministry of Finance 

Department of Revenue 
(Tax Research Unit) 

***** 
North Block, New Delhi  
Dated, 9th August, 2018 

To     

Principal Chief Commissioners/ Principal Directors General,   
Chief Commissioners/ Directors General,  
Principal Commissioners/ Commissioners of Central Excise and Central Tax (All), 
All under CBEC. 

Madam/ Sir,   

Subject: Clarification regarding applicability of GST on various goods and services–reg.  

Representations have been received seeking clarification in respect of applicable GST 
rates on the following items: 

(i) Fortified Toned Milk 
(ii) Refined beet and cane sugar 

(iii) Tamarind Kernel Powder (Modified & Un Modified form) 
(iv) Drinking water 
(v) Plasma products 

(vi) Wipes using spun lace non-woven fabric 
(vii) Real Zari Kasab (Thread) 

(viii) Marine Engine 
(ix) Quilt and comforter 
(x) Bus body building as supply of motor vehicle or job work 

(xi) Disc Brake Pad 
 
2. The matter has been examined. The issue-wise clarifications are discussed below: 
 
3.1 Applicability of GST on Fortified Toned Milk: Representations have been received 
seeking clarification regarding applicability of GST on Fortified Toned Milk.  
 
3.2 Milk is classified under heading 0401 and as per S.No. 25 of notification No. 2/2017-
Central Tax (Rate) dated 28.06.2017, fresh milk and pasteurised milk, including separated 
milk, milk and cream, not concentrated nor containing added sugar or other sweetening matter, 
excluding Ultra High Temperature (UHT) milk falling under tariff head 0401 attracts NIL rate 
of GST. Further, as per HSN Explanatory Notes, milk enriched with vitamins and minerals is 
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classifiable under HSN code 0401. Thus, it is clarified that toned milk fortified (with vitamins 
‘A’ and ‘D’) attracts NIL rate of GST under HSN Code 0401. 
 
4.1 Applicable GST rate on refined beet and cane sugar: Doubts have been raised 
regarding GST rate applicable on refined beet and cane sugar. Vide S. No. 91 of schedule I of 
notification No. 1/2017-Central Tax (Rate) dated 28.06.2017, 5% GST rate has been prescribed 
on all kinds of beet and cane sugar falling under heading 1701. 
 
4.2 Doubts seem to have arisen in view of S. No. 32 A of the Schedule II of notification 
No. 1/2017-Central Tax (Rate) dated 28.06.2017, which prescribes 12% GST rate on “All 
goods, falling under tariff items 1701 91 and 1701 99 including refined sugar containing added 
flavouring or colouring matter, sugar cubes (other than those which attract 5% or Nil GST)”. 
 
4.3 It is clarified that by virtue of specific exclusion in S. No. 32 A, any sugar that falls 
under 5% category [at the said S. No. 91 of schedule I of notification No.1/2017-Central Tax 
(Rate) dated 28.06.2017] gets excluded from the S. No. 32 A of Schedule II. As all kinds of 
beet and cane sugar falling under heading 1701 are covered by the said entry at S. No. 91 of 
Schedule I, these would get excluded from S. No. 32 A of Schedule II, and thus would attract 
GST @ 5%. 
 
4.4 Accordingly, it is clarified that beet and cane sugar, including refined beet and cane 
sugar, will fall under heading 1701 and attract 5% GST rate. 
 
5.1 Applicable GST rate on treated (modified) tamarind kernel powder and plain 
(unmodified) tamarind kernel powder : Representation have been received seeking 
clarification regarding GST rate applicable on treated (modified) tamarind kernel powder and 
plain (unmodified) tamarind kernel powder. 
 
5.2 There are two grades of Tamarind Kernel Powder (TKP):- Plain (unmodified) form 
(hot, water soluble) and Chemically treated (modified) form (cold, water soluble). 
 
5.3 As per S. No. 76 A of schedule I of notification No. 1/2017-Central Tax (Rate) dated 
28.06.2017, 5% GST rate was prescribed on Tamarind Kernel powder falling under chapter 13. 
However, certain doubts have been expressed regarding GST rate on Tamarind kernel powder, 
as the said notification does not specifically mention the word “modified”. 
 
5.4 As both plain (unmodified) tamarind kernel powder and treated (modified) tamarind 
kernel powder fall under chapter 13, it is hereby clarified that both attract 5% GST in terms of 
the said notification. 
 
6.1 Applicability of GST on supply of safe drinking water for public purpose: 
Representations have been received seeking clarification regarding applicability of GST on 
supply of safe drinking water for public purpose. 
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6.2 Attention is drawn to the entry at S. No. 99 of notification No. 2/2017-Central Tax 
(Rate) dated 28.06.2017, by virtue of which water [other than aerated, mineral, purified, 
distilled, medicinal, ionic, battery, de-mineralized and water sold in sealed container] falling 
under HS code 2201 attracts NIL rate of GST. 

6.3       Accordingly, supply of water, other than those excluded from S. No. 99 of notification 
No. 2/2017-Central Tax (Rate) dated 28.06.2017, would attract GST at “NIL” rate. Therefore, 
it is clarified that supply of drinking water for public purposes, if it is not supplied in a sealed 
container, is exempt from GST. 

  
7.1 GST rate on Human Blood Plasma: References have been received about the varying 
practices being followed in different parts of the country regarding the GST rates on “human 
blood plasma”. 
 
7.2 Plasma is the clear, straw coloured liquid portion of blood that remains after red blood 
cells, white blood cells, platelets and other cellular components have been removed. As per the 
explanatory notes to the Harmonized System of Nomenclature (HSN), plasma would fall under 
the description antisera and other blood fractions, whether or not modified or obtained by 
means of biotechnological processes and would fall under HS code 3002. 
 
7.3 Normal human plasma is specifically mentioned at S. No. 186 of List I under S. No. 
180 of Schedule I of the notification No. 1/2017-Central Tax (Rate) dated 28th June, 2017, and 
attracts 5% GST. Other items falling under HS Code 3002 (including plasma products) would 
attract 12% GST under S. No. 61 of Schedule II of the said notification, not specifically covered 
in the said List I. 
 
7.4 Thus, a harmonious reading of the two entries would mean that normal human plasma 
would attract 5% GST rate under List I (S. No. 186), whereas plasma products would attract 
12% GST rate, if otherwise not specifically covered under the said List. 
 
8.1 Appropriate classification of baby wipes, facial tissues and other similar products: 
Varied practices are being followed regarding the classification of baby wipes, facial tissues 
and other similar products, and references have been received requesting for correct 
classification of these products. As per the references, these products are currently being 
classified under different HS codes namely 3307, 3401 and 5603 by the industry. 
 
8.2 Commercially, wipes are categorized into various types such as baby wipes, facial 
wipes, disinfectant wipes, make-up remover wipes etc. These products are generally made by 
using non-woven fabrics of viscose and polyviscous blend and are sprinkled with 
demineralized water and various chemicals and fragrances, which impart the essential character 
to the product. The base raw materials are moisturising and cleansing agents, preservatives, 
aqua base, cooling agents, perfumes etc. The textile material is present as a carrying medium 
of these cleaning/wiping components.   
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8.3 According to the General Rules for Interpretation [GRI- 3(b)] of the First Schedule to 
the Customs Tariff Act (CTA), 1975, “Mixtures, composite goods consisting of different 
materials or made up of different components, and goods put up in sets for retail sale, which 
cannot be classified by reference to 3 (a), shall be classified as if they consisted of the material 
or component which gives them their essential character, insofar as this criterion is 
applicable.” Since primary function of the article should be taken into consideration while 
deciding the classification, it is clear that the essential character of the wipes in the instant case 
is imparted by the components which are to be mixed with the textile material. 
  
8.4 As per the explanatory notes to the HSN, the HS code 5603 clearly excludes non-
woven, impregnated, coated or covered with substances or preparations such as perfumes or 
cosmetics, soaps or detergents, polishes, creams or similar preparations. The HSN is 
reproduced as follows : “The heading also excludes: 

Nonwoven, impregnated, coated or covered with substances or preparations [i.e. 
perfumes or cosmetics (Chapter 33), soaps or detergents (heading 3401), polishes, creams, or 
similar preparations (heading 3405), fabric, softeners (heading 3809)] where the textile 
material is present merely as a carrying medium. Further, HS code 3307 covers wadding, felt 
and non-woven, impregnated, coated or covered with perfumes or cosmetics. The HS code 
3401, would cover paper, wadding, felt and non-woven impregnated, coated or covered with 
soap or detergent whether or not perfumed”. 

8.5 Further, as per the explanatory notes to the HSN, the heading 3307 includes wadding, 
felt and nonwovens impregnated, coated or covered with perfume or cosmetics. Similarly, as 
per explanatory notes to the HSN, the heading 3401 includes wipes made of paper, wadding, 
felt and nonwovens, impregnated, coated or covered with soap or detergent, whether or not 
perfumed or put up for retail sale.  

8.6 Thus, the wipes of various kinds (as stated above) are classifiable under heading 3307 
or 3401 depending upon their constituents as discussed above. Therefore, if the baby wipes are 
impregnated with perfumes or cosmetics, then the same would fall under HS code 3307 and 
would attract 18% GST rate. Similarly, if they are coated with soap or detergent, then it would 
fall under HS code 3401 and would attract 18% GST.  

9.1 Classification and applicable GST rate on real zari Kasab (thread): Certain doubts 
have been raised regarding the classification and applicable GST rate on Kasab thread (a 
metallised yarn) as yarn falling under heading 5605 attracts 12% GST, as per entry 137 of the 
Schedule-II-12% of the notification No.01/2017-Central Tax (rate) dated 28.06.2017, while 
specified embroidery product falling under 5809 and 5810 attracts GST @ 5%, as per entry no. 
220 of the Schedule-I-5% of the above-mentioned notification.  

9.2 The heading 5809 and 5810 cover embroidery and zari articles. These heading do not 
cover yarn of any kinds. Hence, while these headings apply to embroidery articles, embroidery 
in piece, in strips, or in motifs, they do not apply to yarn, including Kasab yarn.  
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9.3 Further all types of metallised yarns or threads are classifiable under tariff heading 
5605. Kasab (yarn) falls under this heading. Under heading 5605, real zari manufactured with 
silver wire gimped (vitai) on core yarn namely pure silk and cotton and finally gilted with gold 
would attract 5% GST under tariff item 5605 00 10, as specified at entry no. 218A of Schedule-
I-5% of the GST rate schedule. Other goods falling under this heading attract 12% GST. 
Accordingly, kasab (yarn) would attract 12% GST along with other metallised yarn, whether 
or not gimped, being textile yarn, combined with metal in the form of thread, strip or powder 
or covered with metal including imitation zari thread (S. No. 137 of the Schedule-II-12%). 
Therefore, it is clarified that imitation zari thread or yarn known as “Kasab” or by any other 
name in trade parlance, would attract a uniform GST rate of 12% under tariff heading 5605. 

10.1 Applicability of GST on marine engine: Reference has been received seeking 
clarification regarding GST rates on Marine Engine. The fishing vessels are classifiable under 
heading 8902, and attract GST @ 5%, as per S. No. 247 of Schedule I of the notification No. 
01/2017-Central Tax (rate) dated 28.06.2017. Further, parts of goods of heading 8902, falling 
under any chapter also attracts GST rate of 5%, vide S. No. 252 of Schedule I of the said 
notification. The Marine engine for fishing vessel falling under Tariff item 8408 1093 of the 
Customs Tariff Act, 1975 would attract a GST rate of 5% by virtue of S. No. 252 of Schedule 
I of the notification No. 01/2017-Central Tax (rate) dated 28.06.2017.  

10.2 Therefore, it is clarified that the supplies of marine engine for fishing vessel (being a 
part of the fishing vessel), falling under tariff item 8408 10 93 attracts 5% GST. 

11.1 Applicable GST rate on cotton quilts under tariff heading 9404-Scope of the term     
“Cotton Quilt”. 

11.2 Cotton quilts falling under tariff heading 9404 attract a GST rate of 5% if the sale value 
of such cotton quilts does not exceed Rs. 1000 per piece [as per S. No. 257 A of Schedule I of 
the notification No. 01/2017-Central Tax (rate) dated 28.06.2017]. However, such cotton 
quilts, with sale value exceeding Rs.1000 per piece attract a GST rate of 12% (as per S. No. 
224A of Schedule II of the said notification). Doubts have been raised as to what constitutes 
cotton quilt, i.e. whether a quilt filled with cotton with cover of cotton, or filled with cotton but 
cover made of some other material, or filled with material other than cotton. 

11.3 The matter has been examined. The essential character of the cotton quilt is imparted 
by the filling material. Therefore, a quilt filled with cotton constitutes a cotton quilt, 
irrespective of the material of the cover of the quilt. The GST rate would accordingly apply.  

12.1 Applicable GST rate for bus body building activity: Representations have been 
received seeking clarifications on GST rates on the activity of bus body building. The doubts 
have arisen on account of the fact that while GST applicable on job work services is 18%, the 
supply of motor vehicles attracts GST @ 28%. 

12.2 Buses [motor vehicles for the transport of ten or more persons, including the driver] fall 
under headings 8702 and attract 28% GST. Further, chassis fitted with engines [8705] and 
whole bodies (including cabs) for buses [8707] also attract 28% GST. In this context, it is 
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mentioned that the services of bus body fabrication on job work basis attracts 18% GST on 
such service. Thus, fabrication of buses may involve the following two situations: 

 a) Bus body builder builds a bus, working on the chassis owned by him and 
supplies the built-up bus to the customer, and charges the customer for the value of the bus.  

 b) Bus body builder builds body on chassis provided by the principal for body 
building, and charges fabrication charges (including certain material that was consumed during 
the process of job-work). 

12.3 In the above context, it is hereby clarified that in case as mentioned at Para 12.2(a) 
above, the supply made is that of bus, and accordingly supply would attract GST @28%. In the 
case as mentioned at Para 12.2(b) above, fabrication of body on chassis provided by the 
principal (not on account of body builder), the supply would merit classification as service, and 
18% GST as applicable will be charged accordingly. 

13.1 Applicable GST rate on Disc Brake Pad: Representations have been received seeking 
clarification on disc brake pad for automobiles. It is stated that divergent practices of 
classifying these products, in Chapter 68 or heading 8708 are being followed. Chapter 68 
attracts a GST rate of 18%, while heading 8708 attracts a GST rate of 28%. 

13.2 Parts and accessories of motor vehicles of headings 8701 to 8705 are classified under 
heading 8708 and attract 28% GST. Further, friction material and articles thereof (for example, 
sheets, rolls, strips, segments, discs, washers, pads), not mounted, for brakes, for clutches or 
the like, with a basis of asbestos, of other mineral substances or of cellulose, whether or not 
combined with textiles or other mineral substances or of cellulose, whether or not combined 
with textiles or other materials are classifiable under heading 6813 and attract 18% GST. 

13.3 In the above context, it is mentioned that as per HSN Explanatory Notes, heading 8708 
covers “Brakes (shoe, segment, disc, etc.) and parts thereof (plates, drums, cylinders, mounted 
linings, oil reservoirs for hydraulic brakes, etc.); servo-brakes and parts thereof, while Chapter 
68 covers articles of Stone, Plaster, Cement, Asbestos, Mica or similar materials. Further, HSN 
Explanatory Notes to the heading 6813 specifically excludes: 

i) Friction materials not containing mineral materials or cellulose fibre (e.g., those 
of cork); 

ii) Mounted brake linings (including friction material fixed to a metal plate 
provided with circular cavities, perforated tongues or similar fittings, for disc 
brakes) which are classified as parts of the machines or vehicles for which they 
are designed (e.g. heading 8708). 

13.4 Thus, it is clear, in view of the HSN Explanatory Notes that the said goods, namely 
“Disc Brake pad” for automobiles, are appropriately classifiable under heading 8708 of the 
Customs Tariff Act, 1975 and would attract 28% GST.  
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14. Difficulty, if any, may be brought to the notice of the Board immediately. Hindi version 
shall follow. 
 

Yours faithfully  
 
 
 
 

Dr. Ajay K. Chikara 
Technical Officer (TRU) 
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Circular No.53/27/2018-GST 
F.No.354/255/2018-TRU (Part-2) 

Government of India 
Ministry of Finance 

Department of Revenue 
(Tax Research Unit) 

***** 
North Block, New Delhi  
Dated, 9th August, 2018 

To     

Principal Chief Commissioners/Principal Directors General,   
Chief Commissioners/Directors General,  
Principal Commissioners/Commissioners,   
All under CBIC. 

 
Madam/Sir,   

Subject: Clarification regarding applicability of GST on the petroleum gases retained for 
the manufacture of petrochemical and chemical products – regarding.  

References have been received regarding the applicability of GST on the petroleum 

gases retained for the manufacture of petrochemical and chemical products during the course 

of continuous supply, such as Methyl Ethyl Ketone (MEK) feedstock, petroleum gases etc. 

2.  In this context, it may be recalled that clarifications on similar issues for specific 

products have already been issued vide circular Nos. 12/12/2017-GST dated 26th October, 2017 

and 29/3/2018-GST dated 25th January, 2018. These circulars apply mutatis mutandis to other 

cases involving same manner of supply as mentioned in these circulars. However, references 

have again been received from some of the manufacturers of other petrochemical and chemical 

products for issue of clarification on applicability of GST on petroleum gases, which are 

supplied by oil refineries to them on a continuous basis through dedicated pipelines, while a 

portion of the raw material is retained by these manufacturers (recipient of supply), and the 

remaining quantity is returned to the oil refineries. In this regard, an issue has arisen as to 

whether in this transaction GST would be leviable on the whole quantity of the principal raw 

materials supplied by the oil refinery or on the net quantity retained by the manufacturers of 

petrochemical and chemical products.  

3.  The GST Council in its 28th meeting held on 21.7.2018 discussed this issue and 

recommended for issuance of a general clarification for petroleum sector that in such 

transactions, GST will be payable by the refinery on the value of net quantity of petroleum 

gases retained for the manufacture of petrochemical and chemical products. 
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4.  Accordingly, it is hereby clarified that, in the aforesaid cases, GST will be payable by 

the refinery only on the net quantity of petroleum gases retained by the recipient manufacturer 

for the manufacture of petrochemical and chemical products. Though, the refinery would be 

liable to pay GST on such returned quantity of petroleum gases, when the same is supplied by 

it to any other person. It is reiterated that this clarification would be applicable mutatis mutandis 

on other cases involving supply of goods, where feed stock is retained by the recipient and 

remaining residual material is returned back to the supplier. The net billing is done on the 

amount retained by the recipient.  

5.   This clarification is issued in the context of the Goods and Service Tax (GST) law only 

and past issues, if any, will be dealt in accordance with the law prevailing at the material time.  

 

Yours faithfully,  

 

 

Dr. Ajay K. Chikara 
  Technical Officer (TRU) 
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Circular No. 54/28/2018-GST  

F. No. 354/255/2018-TRU (Part-2) 
Government of India 
Ministry of Finance 

Department of Revenue 
(Tax Research Unit) 

             North Block, New Delhi  
                   Dated, 9th August, 2018 

    To  
Principal Chief Commissioners/Principal Directors General, 

Chief Commissioners/Directors General,  

Principal Commissioners/Commissioners,  

All under CBIC.  

     Madam/Sir, 
 

Subject: Classification of fertilizers supplied for use in the manufacture of other fertilizers 

at 5% GST rate- reg. 

  

 References have been received regarding a clarification as to whether simple fertilizers, 

such as MOP (Murate of Potash) classified under Chapter 31,and supplied for use in manufacturing 

of a complex fertilizer, are entitled to the concessional GST rate of 5%, as applicable in general to 

fertilizers (i.e. fertilizers which are cleared to be used as fertilizers). 

 

2.1 The matter has been examined. Chapter 31 of the Customs Tariff Act, 1975 covers 

Fertilizers. The fertilizers are mostly used for increasing soil and land fertility, either directly, or 

by use in manufacturing of complex fertilizers. However, certain fertilizers and similar goods 

falling under this Chapter may be used for individual purposes like use of molten urea for 

manufacture of melamine and urea used in manufacturing of urea-formaldehyde resins or organic 

synthesis. 

2.2 In the pre-GST regime, the concessional duty rate was prescribed for fertilizers falling 

under Chapter 31 of the Tariff (notification No. 12/2012-Central Excise). This concessional rate 

was applied to goods falling under Chapter 31 which are clearly to be used directly as fertilizers 

or in the manufacture of other fertilizers, whether directly or through the stage of an intermediate 

product.  
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3. In the GST regime, tax structure on fertilizers has been prescribed on the lines of pre-GST 

tax incidence. The wording of the GST notification is similar to the central excise notification 

except certain changes to meet the requirements of GST. These changes were necessitated as GST 

is applicable on the supply of goods while central excise duty was applicable on manufacture of 

goods. Accordingly, fertilizers falling under heading 3102, 3103, 3104 and 3105, other than those 

which are clearly not to be used as fertilizers, attract 5% GST [S. No. 182A to 182D of the First 

schedule to the notification No.1/2017-Central Tax (Rate) dated 28.06.2017]. However, the 

fertilizers items falling under the above mentioned headings, which are clearly not to be used as 

fertilizer attract 18% GST [S. No. 42 to 45 of the III schedule to the notification No. 1/2017 Central 

Tax (Rate)]. The intention has been to provide concessional rate of GST to the fertilizers which 

are used directly as fertilizers or which are used in the manufacturing of complex fertilizers which 

are further used as soil or crop fertilizers. The phrase “other than clearly to be used as fertilizers” 

would not cover such fertilizers that are used for making complex fertilizers for use as soil or crop 

fertilizers. 

4. Thus, it is clarified that the fertilizers supplied for direct use as fertilizers, or supplied for 

use in the manufacturing of other complex fertilizers for agricultural use (soil or crop fertilizers), 

will attract 5% IGST.  

          Yours faithfully, 

 

          Dr. Ajay K. Chikara 
               Technical Officer (TRU) 
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Circular No. 57/31/2018-GST  

Page 1 of 4 
 

CBEC-20/16/4/2018-GST 
Government of India  
Ministry of Finance  

Department of Revenue  
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
 

New Delhi, Dated the 4th September, 2018  

To, 

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/ Commissioners 
of Central Tax (All) / The Principal Directors General/ Directors General (All)  

Madam/Sir,  

Subject: Scope of Principal-agent relationship in the context of Schedule I of the CGST Act -
regarding.  

In terms of Schedule I of the Central Goods and Services Tax Act, 2017 (hereinafter referred to 
as the “CGST Act”), the supply of goods by an agent on behalf of the principal without consideration 
has been deemed to be a supply. In this connection, various representations have been received 
regarding the scope and ambit of the principal-agent relationship under GST. In order to clarify some of 
the issues and to ensure uniformity in the implementation of the provisions of the law across the field 
formations, the Board, in exercise of its powers conferred under section 168 (1) of the CGST Act hereby 
clarifies the issues in the succeeding paras. 

2. As per section 182 of the Indian Contract Act, 1872, an “agent” is a person employed to do any 
act for another, or to represent another in dealings with third person. The person for whom such act is 
done, or who is so represented, is called the “principal”. As delineated in the definition, an agent can be 
appointed for performing any act on behalf of the principal which may or may not have the potential for 
representation on behalf of the principal. So, the crucial element here is the representative character of 
the agent which enables him to carry out activities on behalf of the principal.  

3. The term “agent” has been defined under sub-section (5) of section 2 of the CGST Act as 
follows:  

“agent” means a person, including a factor, broker, commission agent, arhatia, del credere 
agent, an auctioneer or any other mercantile agent, by whatever name called, who carries on the 
business of supply or receipt of goods or services or both on behalf of another.  

4. The following two key elements emerge from the above definition of agent: 
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a) the term  ‘agent’ is defined in terms of the various activities being carried out by the person 
concerned in the principal-agent relationship; and 

b) the supply or receipt of  goods or services has to be undertaken by the agent on behalf of the 
principal.  

From this, it can be deduced that the crucial component for covering a person within the ambit 
of the term “agent” under the CGST Act is corresponding to the representative character identified in the 
definition of “agent” under the Indian Contract Act, 1872.  

5. Further, the two limbs of any supply under GST are “consideration” and “in the course or 
furtherance of business”. Where the consideration is not extant in a transaction, such a transaction does 
not fall within the ambit of supply. But, in certain scenarios, as elucidated in Schedule I of the CGST 
Act, the key element of consideration is not required to be present for treating certain activities as 
supply. One such activity which has been detailed in para 3 of Schedule I (hereinafter referred to as “the 
said entry”) is reproduced hereunder: 

3. Supply of goods— 

(a) by a principal to his agent where the agent undertakes to supply such goods on behalf of 
the principal; or 

(b) by an agent to his principal where the agent undertakes to receive such goods on behalf of 
the principal.  

6. Here also, it is worth noticing that all the activities between the principal and the agent and vice 
versa do not fall within the scope of the said entry. Firstly, the supply of services between the principal 
and the agent and vice versa is outside the ambit of the said entry, and would therefore require 
“consideration” to consider it as supply and thus, be liable to GST. Secondly, the element identified in 
the definition of “agent”, i.e., “supply or receipt of goods on behalf of the principal” has been 
retained in this entry.  

7. It may be noted that the crucial factor is how to determine whether the agent is wearing the 
representative hat and is supplying or receiving goods on behalf of the principal.  Since in the 
commercial world, there are various factors that might influence this relationship, it would be more 
prudent that an objective criteria is used to determine whether a particular principal-agent relationship 
falls within the ambit of the said entry or not. Thus, the key ingredient for determining relationship 
under GST would be whether the invoice for the further supply of goods on behalf of the principal is 
being issued by the agent or not. Where the invoice for further supply is being issued by the agent in his 
name then, any provision of goods from the principal to the agent would fall within the fold of the said 
entry. However, it may be noted that in cases where the invoice is issued by the agent to the customer in 
the name of the principal, such agent shall not fall within the ambit of Schedule I of the CGST Act. 
Similarly, where the goods being procured by the agent on behalf of the principal are invoiced in the 
name of the agent then further provision of the said goods by the agent to the principal would be covered 
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by the said entry. In other words, the crucial point is whether or not the agent has the authority to pass or 
receive the title of the goods on behalf of the principal. 

8. Looking at the convergence point between the character of the agent under both the CGST Act 
and the Indian Contract Act, 1872, the following scenarios are discussed: 

Scenario 1 

Mr. A  appoints Mr. B  to procure certain goods from the market. Mr. B identifies various suppliers who 
can provide the goods as desired by Mr. A, and asks the supplier (Mr. C) to send the goods and issue the 
invoice directly to Mr. A. In this scenario, Mr. B is only acting as the procurement agent, and has in no 
way involved himself in the supply or receipt of the goods. Hence, in accordance with the provisions of 
this Act, Mr.B is not an agent of Mr. A for supply of goods in terms of Schedule I.   

Scenario 2 

M/s XYZ, a banking company, appoints Mr. B (auctioneer) to auction certain goods. The auctioneer 
arranges for the auction and identifies the potential bidders. The highest bid is accepted and the goods 
are sold to the highest bidder by M/s XYZ. The invoice for the supply of the goods is issued by M/s 
XYZ to the successful bidder. In this scenario, the auctioneer is merely providing the auctioneering 
services with no role played in the supply of the goods. Even in this scenario, Mr.B is not an agent of 
M/s XYZ for the supply of goods in terms of Schedule I.  

Scenario 3 

Mr. A, an artist,  appoints M/s B (auctioneer) to auction his painting. M/s B arranges for the auction and 
identifies the potential bidders. The highest bid is accepted and the painting is sold to the highest bidder. 
The invoice for the supply of the painting is issued by M/s B on the behalf of Mr. A but in his own name 
and the painting is delivered to the successful bidder. In this scenario, M/s B is not merely providing 
auctioneering services, but is also supplying the painting on behalf of Mr. A to the bidder, and has the 
authority to transfer the title of  the painting on behalf of Mr. A. This scenario is covered under Schedule 
I.  

A similar situation can exist in case of supply of goods as well where the C&F agent or commission 
agent takes possession of the goods from the principal and issues the invoice in his own name. In such 
cases, the C&F/commission agent is an agent of the principal for the supply of goods in terms of 
Schedule I. The disclosure or non-disclosure of the name of the principal is immaterial in such 
situations. 

Scenario 4  

Mr A sells agricultural produce by utilizing the services of Mr B who is a commission agent as per the 
Agricultural Produce Marketing Committee Act (APMC Act) of the State. Mr B identifies the buyers 
and sells the agricultural produce on behalf of Mr. A for which he charges a commission from Mr. A. As 
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per the APMC Act, the commission agent is a person who buys or sells the agricultural produce on 
behalf of his principal, or facilitates buying and selling of agricultural produce on behalf of his principal 
and receives, by way of remuneration, a commission or percentage upon the amount involved in such 
transaction.  

In cases where the invoice is issued by Mr. B to the buyer, the former is an agent covered under 
Schedule I. However, in cases where the invoice is issued directly by Mr. A to the buyer, the 
commission agent (Mr. B) doesn’t fall under the category of agent covered under Schedule I.  

9. In scenario 1 and scenario 2, Mr. B shall not be liable to obtain registration in terms of clause 
(vii) of section 24 of the CGST Act. He, however, would be liable for registration if his aggregate 
turnover of supply of taxable services exceeds the threshold specified in sub-section (1) of section 22 of 
the CGST Act.   In scenario 3, M/s B shall be liable for compulsory registration in terms of the clause 
(vii) of section 24 of the CGST Act.  In respect of commission agents in Scenario 4, notification No. 
12/2017 Central Tax (Rate) dated 24.06.2017 has exempted “services by any APMC or board or 
services provided by the commission agents for sale or purchase of agricultural produce” from GST. 
Thus, the ‘services’ provided by the commission agent for sale or purchase of agricultural produce is 
exempted. Such commission agents (even when they qualify as agent under Schedule I) are not liable to 
be registered according to sub-clause (a) of sub-section (1) of section 23 of the CGST Act, if the supply 
of the agricultural produce, and /or other goods or services supplied by them are not liable to tax or 
wholly exempt under GST. However, in cases where the supply of agricultural produce is not exempted 
and liable to tax, such commission agent shall be liable for compulsory registration under sub-section 
(vii) of section 24 of the CGST Act. 

10. It is requested that suitable trade notices may be issued to publicize the contents of this Circular. 

11.  Difficulty, if any, in implementation of this Circular may please be brought to the notice of the 
Board. Hindi version would follow. 

 
 

(Upender Gupta)  
Commissioner (GST) 
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CIRCULAR No.62/36/2018-GST  
 

F. No. 354/124/2018-TRU 
Government Of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

 
New Delhi, 12th September, 2018 

To 
The Principal Chief Commissioners / Chief Commissioners/ Principal Commissioners/ 
Commissioner of Central Tax (All) /  
The Principal Director Generals/ Director Generals (All). 
 
Madam/Sir,  
 

Subject: Levy of GST on Priority Sector Lending Certificates (PSLC) – 
regarding 
 
Representations have been received requesting to clarify the following: 
 
(i) Mechanism for discharge of tax liability on trading of Priority Sector Lending 

Certificate (PSLC) for the period 1.7.2017 to 27.5.2018.  
(ii) GST rate applicable on trading of PSLCs.  

 
2. The representations have been examined. With the approval of the GST 
Implementation Committee of the GST Council, it is clarified that GST on PSLCs for the 
period 1.7.2017 to 27.05.2018 will be paid by the seller bank on forward charge basis and 
GST rate of 12% will be applicable on the supply. 
 
3.  Difficulty, if any, in the implementation of this circular may be brought to the notice 
of the Board immediately. 
 

Yours Sincerely, 
 
 

(Parmod Kumar) 
OSD(TRU II)  

Tele No.: 011-23092374 
E-mail: parmodkumar.71@gov.in 
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F. No. 349/48/2017-GST  

Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
**** 

 
New Delhi, Dated the 14th September, 2018 

 
To 
 
The Principal Chief Commissioners/ Chief Commissioners/ 
Principal Commissioners/Commissioner of Central Tax (All) /  
The Principal Directors General/ Directors General (All) /  
Pr. Chief Controller of Accounts (CBIC) 
 
Madam/ Sir, 
 
Subject: Clarification regarding processing of refund claims filed by UIN entities – regarding 
 
 The Board vide Circulars No. 36/10/2018-GST dated 13th March, 2018 and No. 43/17/2018-
GST dated 13th April, 2018 has specified the detailed procedure for filing and processing of refund 
applications by UIN entities (Embassy/Mission/Consulate / United Nations Organizations/Specified 
International Organizations). Various representations have been received on certain issues pertaining to 
the processing of such refund claims. In order to clarify these issues and to ensure uniformity in the 
implementation of the provisions of the law across the field formations, the Board, in exercise of its 
powers conferred under section 168 of the Central Goods and Services Tax Act, 2017 (hereinafter 
referred to as CGST Act) hereby clarifies the said issues as below: 
2. Non-compliance with letter of reciprocity:  Notifications No. 13/2017 – Integrated Tax 
(Rate), 16/2017-Central Tax (Rate) and No. 16/2017 – Union Territory tax (Rate) all dated 28th June, 
2017 and corresponding notifications under the respective State Goods and Services Tax Acts provide 
for examination of the refund claims in accordance with the letter of reciprocity issued by the Ministry 
of External Affairs (hereinafter referred to as MEA). Generally, these letters of reciprocity have certain 
conditions specified on the basis of which refunds have to be processed and sanctioned. For example, 
letters may specify the minimum value of goods or services or the end use of such goods or services 
(official or personal purposes). 
2.1 It has been observed that many UIN entities are claiming the refund on all invoices irrespective 
of whether or not they are eligible for the same as per the reciprocity letter issued by MEA. It is 
observed that such claims are attested/signed by Diplomats/Consulars and authorized signatories of the 
Consulates or Embassies of the foreign countries.  
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3. UIN entities have been advised to submit a statement of invoices and hard copies of only those 
invoices wherein the UIN is not mentioned vide Circular No. 43/17/2018-GST dated 13th April,2018. 
Further, refund processing officers have been advised not to request for original or hard copy of the 
invoices unless necessary. However, it is observed that the delay in processing of the UIN refunds is 
primarily due to the non-furnishing of the hard copy of the invoices by the UIN entities and the 
statement of invoices as specified in paragraph 2.1 of Circular No. 43/17/2018-GST dated 13.04.2018. 
It may be noted that the same are needed in order to determine the eligibility for grant of refund in 
accordance with the reciprocity letter issued by MEA. Further, it has been observed that in some cases, 
the Certificate and Undertaking submitted by the UIN entities is not in accordance with Notifications 
No. 13/2017 – Integrated Tax (Rate), 16/2017-Central Tax (Rate) and No. 16/2017 – Union Territory 
tax (Rate) all dated 28th June, 2017 and corresponding notifications under the respective State Goods 
and Services Tax Acts.  
4. In order to expedite the processing of the refund applications filed by the UIN entities, the 
following formats/documents are hereby specified: 

4.1  Refund Checklist: In order to bring in uniformity in the processing of the refund 
claims, a checklist has been specified in Annexure A. All UIN entities may refer to this 
checklist while filing the refund claims. 

4.2  Certificate: A sample certificate to be submitted by Embassy/Mission/Consulate is 
enclosed as Annexure-B and that to be submitted by United Nations 
Organizations/Specified International Organizations is enclosed as Annexure-B-1. 

4.3 Undertaking: A sample undertaking to be submitted by Embassy/Mission/Consulate is 
enclosed as Annexure-C and that to be submitted by United Nations 
Organizations/Specified International Organizations is enclosed as Annexure-C-1.  

4.4 Statement of Invoices: The detailed statement of invoices shall be submitted in the 
format specified in Annexure D. 

5. Prior Permission letter for GST refund for purchase of vehicles: MEA vide letter F. No. 
D_II/451/12(5)/2017 dated 21.06.2018 has informed that it is mandatory to enclose the copy of ‘Prior 
Permission Letter’ issued by the Protocol Special Section of MEA at the time of submission of GST 
refund for purchase of vehicle by the foreign representatives. Accordingly, it is advised that UIN 
entities must submit the copy of the ‘Prior Permission letter’ and mention the same in the covering 
letter while applying for GST refund on purchase of vehicles to avoid delay in processing of refunds.  
6. Non-availability of refunds to personnel and officials of United Nations and other 
International organizations: It is hereby clarified that the personnel and officials of United Nations 
and other International organizations are not eligible to claim refund under Notifications No. 13/2017 – 
Integrated Tax (Rate), 16/2017-Central Tax (Rate) and No. 16/2017 – Union Territory tax (Rate) all 
dated 28th June, 2017 and corresponding notifications under the respective State Goods and Services 
Tax Acts. However, the eligibility of refund for the personnel and officials posted in the 
Embassy/Mission/Consulate shall be determined based on the principle of reciprocity.  
7.  Waiver from recording UIN in the invoices for the months of April, 2018 to March, 2019: 
A one-time waiver is hereby given from recording the UIN on the invoices issued by the suppliers 
pertaining to the refund claims filed for the quarters from April, 2018 to March, 2019, subject to the 
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condition that the copies of such invoices which are attested by the authorized representative of the 
UIN entity shall be submitted to the jurisdictional officer.  
8. Format of Monthly report: Circular No. 36/10/2018-GST dated 13th March, 2018 provides for 
a monthly report to be furnished to the Principal Director General of Goods and Services Tax by the 
30th of the succeeding month. The report shall now be furnished in a new format as specified in 
Annexure E. 
9. It is requested that suitable trade notices may be issued to publicize the contents of this Circular. 
10. Difficulty, if any, in implementation of the above instructions may please be brought to the 
notice of the Board. Hindi version would follow.  
  
 

(Upender Gupta) 
Commissioner (GST) 
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Annexure A: Checklist for processing UIN refunds 
(a) Covering letter for each quarterly refund  
(b) Final copy of FORM GST RFD- 10 with Application Reference Number (ARN) 
(c) Final copy of FORM GSTR – 11 
(d) Statement of invoices as per Annexure D 
(e) Certificate in case of goods that the goods have been used according to Notifications No. 

13/2017 – Integrated Tax (Rate), 16/2017-Central Tax (Rate) and No. 16/2017 – Union 
Territory tax (Rate) all dated 28th June, 2017 and corresponding notifications under the 
respective State Goods and Services Tax Acts  

(f) Undertaking in case of services that the services have been used according to Notifications No. 
13/2017 – Integrated Tax (Rate), 16/2017-Central Tax (Rate) and No. 16/2017 – Union 
Territory tax (Rate) all dated 28th June, 2017 and corresponding notifications under the 
respective State Goods and Services Tax Acts  

(g) Copy of letter issued by the Protocol Division of the Ministry of External Affairs based on the 
principle of reciprocity 

(h) Photocopies of only those invoices where UIN has not been recorded on the invoices by the 
supplier. 

(i) A cancelled cheque of the bank account as mentioned in FORM GST RFD-10 (to be submitted 
with only the first refund claim filed) 
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 Annexure B: Certificate to be submitted by Mission/Embassy/Consulate 
Date: 

CERTIFICATE 
(as per CBIC’s (a) notifications No. 13/2017 – Integrated Tax (Rate), 16/2017-Central Tax 
(Rate) and No. 16/2017 – Union Territory tax (Rate) all dated 28th June, 2017 and corresponding 

notifications under the respective State Goods and Services Tax Acts) 
 
The Mission/Embassy/Consulate of the __________, <Name of the State> hereby confirms that: 
 

I. The goods mentioned in the invoices for the period ________to ____________ have been put to 
official use/ are in the official use of the Embassy/ Consulate or for personal use of the members 
of his/her family. 

II. The goods will not be supplied further or otherwise disposed of before the expiry of three years 
from the date of receipt of the goods and  

III. In the event of non-compliance of clause (I) and (II), the Mission/ Embassy /Consulate will pay 
back the refund amount paid to the Mission/Embassy/Consulate. 

IV. The refund claimed by us is as per the terms and conditions stipulated in the Certificate issued by 
the Protocol Division of the Ministry of External Affairs, based on the principle of reciprocity. 

 
I, _____________________, declare that I have read and understood all the conditions mentioned 

above and hereby agree to abide by them.  
  

(Signature) 
 Name 

Head of the Mission/Consulate/ Embassy / Any other 
Authorized Signatory 

 
Note: Please take print on letterhead of the Embassy & sign with stamp 
Delete / strike which are not applicable. 
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Annexure B-I: Format for certificate for United Nations Organizations/Specified International 
Organizations) 

Date: 
CERTIFICATE 

(as per CBIC’s notifications No. 13/2017 – Integrated Tax (Rate), 16/2017-Central Tax (Rate) 
and No. 16/2017 – Union Territory tax (Rate) all dated 28th June, 2017 and corresponding 

notifications under the respective State Goods and Services Tax Acts) 
 
The < Name of the Organization>, <Name of the State> hereby confirms that: 
 
The goods mentioned in the invoices for the period ________to ________ have been used or are 
intended to be used for official purpose of the< Name of the Organization>, New Delhi. 
 
I, _____________________, declare that I have read and understood all the conditions 
mentioned above and hereby agree to abide by them.  
  

(Signature) 
Name 

Head of the Organisation/Authorized Signatory 
 
Note: Please take print on letterhead of the organization and sign with stamp. 
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 Annexure C: Format for undertaking for Mission/Embassy/Consulate 
Date: 

 
UNDERTAKING 

(as per CBIC’s notifications No. 13/2017 – Integrated Tax (Rate), 16/2017-Central Tax (Rate) 
and No. 16/2017 – Union Territory tax (Rate) all dated 28th June, 2017 and corresponding 

notifications under the respective State Goods and Services Tax Acts) 
 

  
 

 The Embassy/Mission/Consulate of the  __________, <Name of the State> hereby state 

that the services received as mentioned in the invoices for the period _________  to _________ 

are for official purposes of the Embassy/Mission/Consulate of the _______ in <Name of the 

State> or for personal use of the said diplomatic agent or career consular officer or members of 

his/her family. 

 

The refund claimed by us on the above mentioned services is as per the terms and 

conditions stipulated in the Certificate issued by the Protocol Division of the Ministry of 

External Affairs, based on the principle of reciprocity. 

 
 
 

 (Signature) 
     Name 

 Head of the Mission/Consulate/ Embassy/ 
Authorized Signatory 

 

Note: Please take print on letterhead of the Embassy & sign with stamp 

Delete / strike which are not applicable. 
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Annexure C-I: Format for undertaking for United Nation Organizations/Specified International 
Organizations) 

Date: 
 

UNDERTAKING 
(as per CBIC’s notifications No. 13/2017 – Integrated Tax (Rate), 16/2017-Central Tax (Rate) 

and No. 16/2017 – Union Territory tax (Rate) all dated 28th June, 2017 and corresponding 
notifications under the respective State Goods and Services Tax Acts) 

 
  

 
 The <Name of the Organisation>  , <Name of the State> hereby state that the services 
received as mentioned in the invoices for the period _________  to _________ are for official 
purpose of the <Name of the Organisation>,  <Name of the State>.  
 
I, _____________________, declare that I have read and understood all the conditions 

mentioned above and hereby agree to abide by them.  

 
 
 

 (                         ) 
     Name 

Authorized Signatory 
 
 
 

Note: Please take print on letter head of the organization and signed with stamp.

Circular.indd   168 10/29/2018   1:10:42 PM



C
ir

cu
la

r 
N

o.
 6

3/
37

/2
01

8 
- G

ST
 

 

Pa
ge

 9
 o

f 1
0 

  

A
nn

ex
ur

e 
D

: F
or

m
at

 fo
r 

st
at

em
en

t o
f i

nv
oi

ce
s 

 Sl
. 

N
o.

 
G

ST
IN

 
of

 
su

pp
lie

r 

In
vo

ic
e 

N
o.

 
In

vo
ic

e 
D

at
e 

In
vo

ic
e 

V
al

ue
 

Ta
xa

bl
e 

V
al

ue
 

C
en

tra
l 

Ta
x 

St
at

e 
Ta

x 
/ U

T 
Ta

x 

In
te

gr
at

ed
 

Ta
x 

Pl
ac

e 
of

 
Su

pp
ly

 

G
oo

ds
 / 

 
Se

rv
ic

es
 

D
es

cr
ip

tio
n 

of
 g

oo
ds

/ 
se

rv
ic

es
 

Fo
r 

O
ff

ic
ia

l 
us

e 
/ 

Pe
rs

on
al

 
us

e 

W
he

th
er

 th
e 

sa
id

 in
vo

ic
e 

is
 c

ov
er

ed
 

un
de

r t
he

 
pr

in
ci

pl
e 

of
 

re
ci

pr
oc

ity
? 

(Y
 / 

N
) 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
V

er
ifi

ca
tio

n 
I/W

e 
<N

am
e 

of
 th

e 
A

ut
ho

riz
ed

 re
pr

es
en

ta
tiv

e 
/ D

ip
lo

m
at

 / 
C

on
su

la
r >

> 
he

re
by

 so
le

m
nl

y 
af

fir
m

 a
nd

 d
ec

la
re

 th
at

 th
e 

in
fo

rm
at

io
n 

gi
ve

n 
he

re
in

 a
bo

ve
 is

 tr
ue

 a
nd

 c
or

re
ct

 to
 th

e 
be

st
 o

f m
y/

ou
r k

no
w

le
dg

e 
an

d 
be

lie
f a

nd
 n

ot
hi

ng
 h

as
 b

ee
n 

co
nc

ea
le

d 
th

er
ef

ro
m

.  
 I a

ls
o 

af
fir

m
 th

at
 th

e 
in

vo
ic

es
 d

ec
la

re
d 

in
 th

e 
ta

bl
e 

ab
ov

e 
ar

e 
el

ig
ib

le
 f

or
 r

ef
un

d 
un

de
r 

N
ot

ifi
ca

tio
ns

 N
o.

 1
3/

20
17

 –
 In

te
gr

at
ed

 
Ta

x 
(R

at
e)

, 1
6/

20
17

-C
en

tra
l T

ax
 (R

at
e)

 1
6/

20
17

 –
 U

ni
on

 T
er

rit
or

y 
ta

x 
(R

at
e)

 a
ll 

da
te

d 
28

th
 J

un
e,

 2
01

7 
an

d 
th

e 
co

rr
es

po
nd

in
g 

no
tif

ic
at

io
ns

 is
su

ed
 u

nd
er

 th
e 

re
sp

ec
tiv

e 
St

at
e 

G
oo

ds
 a

nd
 S

er
vi

ce
s T

ax
 A

ct
, 2

01
7.

 
 I/W

e 
de

cl
ar

e 
th

at
 n

o 
re

fu
nd

 o
n 

th
is

 a
cc

ou
nt

 h
as

 b
ee

n 
re

ce
iv

ed
 b

y 
m

e/
us

 e
ar

lie
r. 

 
   Pl

ac
e 

 
Si

gn
at

ur
e 

of
 A

ut
ho

riz
ed

 S
ig

na
to

ry
  

D
at

e 
 

D
es

ig
na

tio
n/

 S
ta

tu
s 

Circular.indd   169 10/29/2018   1:10:42 PM



C
ir

cu
la

r 
N

o.
 6

3/
37

/2
01

8 
- G

ST
 

 

Pa
ge

 1
0 

of
 1

0 
 

A
nn

ex
ur

e 
E

: F
or

m
at

 fo
r 

m
on

th
ly

 r
ep

or
t 

O
ff

ic
e 

of
 th

e 
C

om
m

is
si

on
er

 _
__

__
__

_ 
R

ep
or

t f
or

 th
e 

m
on

th
 o

f _
__

__
__

 
 N

am
e 

of
 th

e 
St

at
e 

D
et

ai
ls

 o
f t

he
 

U
IN

 e
nt

ity
 

 

Ti
m

e 
Pe

rio
d 

 
St

at
us

 o
f 

R
ef

un
d 

ap
pl

ic
at

io
n 

 
(S

an
ct

io
ne

d 
/ 

D
ef

ic
ie

nc
y 

M
em

o 
is

su
ed

 / 
un

de
r p

ro
ce

ss
 / 

R
ej

ec
te

d)
 

N
am

e 
of

 th
e 

St
at

e 
fo

r 
w

hi
ch

 
re

fu
nd

 h
as

 
be

en
 

sa
nc

tio
ne

d 

C
en

tra
l 

Ta
x 

St
at

e 
Ta

x 
/ 

U
ni

on
 

Te
rri

to
ry

 
Ta

x 

In
te

gr
at

ed
 

Ta
x 

C
es

s 

 
N

am
e 

 
U

IN
 

Fr
om

  
To

 

(1
) 

(2
) 

(3
) 

(4
) 

(5
) 

(6
) 

(7
) 

(8
) 

(9
) 

(1
0)

 
(1

1)
 

 
 

 

Circular.indd   170 10/29/2018   1:10:43 PM



 
 

Circular No. 64/38/2018-GST

Page 1 of 3 

 
CBEC/20/16/03/2017-GST 

Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
*** 

 

New Delhi, Dated the 14th September, 2018  

To, 
The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / 
Commissioners of Central Tax (All) / The Principal Directors General / Directors General (All)  

Madam/Sir, 
 

Subject: Modification of the procedure for interception of conveyances for inspection of 
goods in movement, and detention, release and confiscation of such goods and conveyances, 
as clarified in Circular Nos. 41/15/2018-GST dated 13.04.2018 and 49/23/2018-GST dated 
21.06.2018 - regarding 

 

Kind attention is invited to Circular No. 41/15/2018-GST dated 13th April, 2018 as 

amended by Circular No. 49/23/2018-GST dated 21st June, 2018 vide which the procedure for 

interception of conveyances for inspection of goods in movement, and detention, release and 

confiscation of such goods and conveyances was specified.  

2. Various representations have been received regarding imposition of penalty in case of 

minor discrepancies in the details mentioned in the e-way bill although there are no major lapses 

in the invoices accompanying the goods in movement. The matter has been examined. In order to 

clarify this issue and to ensure uniformity in the implementation of the provisions of the law 

across the field formations, the Board, in exercise of its powers conferred under section 168 of 

the Central Goods and Services Tax Act, 2017 (hereinafter referred to as ‘the CGST Act’) 

hereby clarifies the said issue hereunder. 

 3. Section 68 of the CGST Act read with rule 138A of the Central Goods and Services Tax 

Rules, 2017 (hereinafter referred to as ‘the CGST Rules’) requires that the person in charge of a 
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conveyance carrying any consignment of goods of value exceeding Rs 50,000/- should carry a 

copy of documents viz., invoice/bill of supply/delivery challan/bill of entry and a valid e-way bill 

in physical or electronic form for verification. In case such person does not carry the mentioned 

documents, there is no doubt that a contravention of the provisions of the law takes place and the 

provisions of section 129 and section 130 of the CGST Act are invocable. Further, it may be 

noted that the non-furnishing of information in Part B of FORM GST EWB-01 amounts to the 

e-way bill becoming not a valid document for the movement of goods by road as per Explanation 

(2) to rule 138(3) of the CGST Rules, except in the case where the goods are transported for a 

distance of upto fifty kilometres within the State or Union territory to or from the place of 

business of the transporter to the place of business of the consignor or the consignee, as the case 

may be. 

4. Whereas, section 129 of the CGST Act provides for detention and seizure of goods and 

conveyances and their release on the payment of requisite tax and penalty in cases where such 

goods are transported in contravention of the provisions of the CGST Act or the rules made 

thereunder. It has been informed that proceedings under section 129 of the CGST Act are being 

initiated for every mistake in the documents mentioned in para 3 above. It is clarified that in case 

a consignment of goods is accompanied by an invoice or any other specified document and not 

an e-way bill, proceedings under section 129 of the CGST Act may be initiated. 

5.  Further, in case a consignment of goods is accompanied with an invoice or any other 

specified document and also an e-way bill, proceedings under section 129 of the CGST Act may 

not be initiated, inter alia, in the following situations: 

a) Spelling mistakes in the name of the consignor or the consignee but the GSTIN, wherever 

applicable, is correct;  

b) Error in the pin-code but the address of the consignor and the consignee mentioned  is 

correct, subject to the condition that the error in the PIN code should not have the effect 

of increasing the validity period of the e-way bill; 

c) Error in the address of the consignee to the extent that the locality and other details of the 

consignee are correct; 

d) Error in one or two digits of the document number mentioned in the e-way bill; 
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e) Error in 4 or 6 digit level of HSN where the first 2 digits of HSN are correct and the rate 

of tax mentioned is correct; 

f) Error in one or two digits/characters of the vehicle number.  

6. In case of the above situations, penalty to the tune of Rs. 500/- each under section 125 of 

the CGST Act and the respective State GST Act should be imposed (Rs.1000/- under the IGST 

Act) in FORM GST DRC-07 for every consignment. A record of all such consignments where 

proceedings under section 129 of the CGST Act have not been invoked in view of the situations 

listed in paragraph 5 above shall be sent by the proper officer to his controlling officer on a 

weekly basis. 

7. Difficulty, if any, in implementation of this Circular may please be brought to the notice 

of the Board. Hindi version would follow.   

 

 (Upender Gupta)   
   Commissioner (GST) 
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Circular No. 65/39/2018-DOR 

F.No.S.31011/11/2018-ST-I-DoR 
Government of India 
Ministry of Finance 

Department of Revenue 
*** 

New Delhi, Dated the 14th September, 2018 

To, 

1. Secretaries of the Central Ministries as pe list enclosed. 
2. Chief Secretaries of all States/UTs with legislature/ UTs without 

Legislature. 
3. All Finance Secretaries/ CCTs of the States/ UTs with Legislature/UTs 

without Legislature. 
4. Chairman CBIC /All Principal Chief Commissioners/ Chief 

Commissioners/ Principal Commissioners/ Commissioners of Central Tax 
(through Member, GST, CBIC) 

5. Pr.Chief Controller of Accounts, CBIC. 

Madam/Sir, 

Subject: Guidelines for Deductions and Deposits of TDS by the DDO 
under GST  

Section 51 of the CGST Act 2017 provides for deduction of tax by the 
Government Agencies (Deductor) or any other person to be notified in this regard, 
from the payment made or credited to the supplier (Deductee) of taxable goods 
or services or both, where the total value of such supply, under a contract, exceeds 
two lakh and fifty thousand rupees. The amount deducted as tax under this section 
shall be paid to the Government by deductor within ten days after the end of the 
month in which such deduction is made alongwith a return in FORM GSTR-7 
giving the details of deductions and deductees. Further, the deductor has to issue 
a certificate to the deductee mentioning therein the contract value, rate of 
deduction, amount deducted etc. 

2. As per the Act, every deductor shall deduct the tax amount from the 
payment made to the supplier of goods or services or both and deposit the tax 
amount so deducted with the Government account through NEFT to RBI or a 
cheque to be deposited in one of the authorized banks, using challan on the 
common portal. In addition, the deductors are entrusted the responsibility of filing 
return in FORM GSTR-7 on the common portal for every month in which 
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deduction has been made based on which the benefit of deduction shall be made 
available to the deductee. All the DDOs in the Government, who are performing 
the role as deductor have to register with the common portal and get the GST 
Identification Number (GSTIN).  

3. The subject section which provides for tax deduction at source was not 
notified to come into force with effect from 1st July, 2017, the date from which 
GST was introduced. Government has recently notified that these provisions shall 
come into force with effect from 1st October, 2018, vide Notification No. 50/2018 
– Central Tax dated 13th September, 2018. 

4. For payment process of Tax Deduction at Source under GST two options 
can be followed, which are as under: 

Option I: Generation of challan for every payment made during the month 

Option II: Bunching of TDS deducted from the bills on weekly, monthly or any 
periodic manner 

5. In order to give effect to the above options from 01.10.2018, a process flow 
of deduction and deposit of TDS by the DDOs has been finalised in consultation 
with CGA for guidance and implementation by Central and State Government 
Authorities. The process flow for Option I and Option II are described as under: 

Option I - Individual Bill-wise Deduction and its Deposit by the DDO 

6. In this option, the DDO will have to deduct as well as deposit the GST TDS 
for each bill individually by generating a CPIN (Challan) and mentioning it in the 
Bill itself.  

7. Following process shall be followed by the DDO in this regard: 

(i) The DDO shall prepare the Bill based on the Expenditure Sanction. 
The Expenditure Sanction shall contain the (a) Total amount, (b) net 
amount payable to the Contractor/Supplier/Vendor and (c) the 2% 
TDS amount of GST. 

(ii) The DDO shall login into the GSTN Portal (using his GSTIN) and 
generate the CPIN (Challan). In the CPIN he shall have to fill in the 
desired amount of payment against one/many Major Head(s) 
(CGST/SGST/UTGST/IGST) and the relevant component (e.g. Tax) 
under each of the Major Head. 
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(iii) While generating the CPIN, the DDO will have to select mode of 
payment as either (a) NEFT/RTGS or (b) OTC. In the OTC mode, 
the DDO will have to select the Bank where the payment will be 
deposited through OTC mode. 

(iv) The DDO shall prepare the bill on PFMS (in case of Central Civil 
Ministries of GoI), similar payment portals of other 
Ministries/Departments of GoI or of State Governments for 
submission to the respective payment authorities. 

(v) In the Bill,  

(a) the net amount payable to the Contractor; and 

(b) 2% as TDS  

will be specified 

(vi) In case of NEFT/RTGS mode, the DDO will have to mention the 
CPIN Number (as beneficiary’s account number), RBI (as 
beneficiary) and the IFSC Code of RBI with the request to payment 
authority to make payment in favour of RBI with these credentials. 

(vii) In case of the OTC mode, the DDO will have to request the payment 
authority to issue ‘A’ Category Government Cheque in favour of one 
of the 25 authorized Banks. The Cheque may then be deposited 
along with the CPIN with any of branch of the authorized Bank so 
selected by the DDO.  

(viii) Upon successful payment, a CIN will be generated by the 
RBI/Authorized Bank and will be shared electronically with the 
GSTN Portal. This will get credited in the electronic Cash Ledger of 
the concerned DDO in the GSTN Portal. This can be viewed and the 
details of CIN can be noted by the DDO anytime on GSTN portal 
using his Login credentials.  

(ix) The DDO should maintain a Register as per proforma given in 
Annexure ‘A’ to keep record of all TDS deductions made by him 
during the month. This Record will be helpful at the time of filing 
Monthly Return (FORM GSTR-7) by the DDO. The DDO may also 
make use of the offline utility available on the GSTN Portal for this 
purpose. 
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(x) The DDO shall generate TDS Certificate through the GST Portal in 
FORM GSTR-7A after filing of Monthly Return. 

Option II - Bunching of deductions and its deposit by the DDO 
 

8. Option-I may not be suitable for DDOs who make large number of 
payments in a month as it would require them to make large number of challans 
during the month. Such DDOs may exercise this option wherein the DDO will 
have to deduct the TDS from each bill, for keeping it under the Suspense Head. 
However, deposit of this bunched amount from the Suspense Head can be made 
on a weekly, monthly or any other periodic basis. 

9. Following process shall be followed by the DDO in this regard: 

(i) The DDO shall prepare the Bill based on the Expenditure Sanction. 
The Expenditure Sanction shall contain the (a) Total amount, (b) net 
amount payable to the Contractor/Supplier/Vendor and (c) the 2% 
TDS amount of GST. 

(ii) The DDO shall prepare the bill on PFMS (in case of Central Civil 
Ministries of GoI), similar payment portals of other 
Ministries/Departments of GoI or of State Governments for 
submission to the respective payment authorities. 

(iii) In the Bill, it will be specified  

(a) the net amount payable to the Contractor; and 

(b) 2% as TDS  

(iv) The TDS amount shall be mentioned in the Bill for booking in the 
Suspense Head (8658 - Suspense; 00.101 - PAO Suspense; xx – GST 
TDS)  

(v) The DDO will require to maintain the Record of the TDS so being 
booked under the Suspense Head so that at the time of preparing the 
CPIN for making payment on weekly/monthly or any other periodic 
basis, the total amount could be easily worked out. 

(vi) At any periodic interval, when DDO needs to deposit the TDS 
amount, he will prepare the CPIN on the GSTN Portal for the 
amount (already booked under the Suspense Head). 

(vii) While generating the CPIN, the DDO will have to select mode of 
payment as either (a) NEFT/RTGS or (b) OTC. In the OTC mode, 
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the DDO will have to select the Bank where the payment will be 
deposited through OTC mode. 

(viii) The DDO shall prepare the bill for the bunched TDS amount for 
payment through the concerned payment authority. In the Bill, the 
DDO will give reference of all the earlier paid bills from which 2% 
TDS was deducted and kept in the suspense head. The DDO may 
also attach a certified copy of the record maintained by him in this 
regard.  

(ix) The payment authority will pass the bill by clearing the Suspense 
Head operated against that particular DDO after exercising 
necessary checks.  

(x) In case of NEFT/RTGS mode, the DDO will have to mention the 
CPIN Number (as beneficiary’s account number), RBI (as 
beneficiary) and the IFSC Code of RBI with the request to payment 
authority to make payment in favour of RBI with these credentials. 

(xi) In case of the OTC mode, the DDO will have to request the payment 
authority to issue ‘A’ Category Government Cheque in favour of one 
of the 25 authorized Banks. The Cheque may then be deposited 
along with the CPIN with any of branch of the authorized Bank so 
selected by the DDO.  

(xii) Upon successful payment, a CIN will be generated by the 
RBI/Authorized Bank and will be shared electronically with the 
GSTN Portal. This will get credited in the electronic Cash Ledger of 
the concerned DDO in the GSTN Portal. This can be viewed and the 
details of CIN can be noted by the DDO anytime on GSTN portal 
using his Login credentials.  

(xiii) The DDO should maintain a Register as per proforma given in 
Annexure ‘A’ to keep record of all TDS deductions made by him 
during the month. This Record will be helpful at the time of filing 
Monthly Return (FORM GSTR-7) by the DDO. The DDO may also 
make use of the offline utility available on the GSTN Portal for this 
purpose. 

(xiv) The DDO shall file the Return in FORM GSTR-7 by 10th of the 
following month  
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(xv) The DDO shall generate TDS Certificate through the GSTN Portal 
in FORM GSTR-7A 

10. Departments in Central Government should instruct all its DDOs under 
them to follow the above procedure for payment of GST TDS amount deducted 
from payments to be made to suppliers.  

11. Difficulty, if any, in implementation of this circular may please be brought 
to the notice of Department of Revenue. 

 

 

(Ritvik Pandey) 
                                                           Joint Secretary to the Government of India 
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Annexure A 

Record to be maintained by the DDO for filing of GSTR7 
 

Sl. No. GSTIN of 
the 

Deductee 

Trade 
Name 

Amount 
paid to the 
Deductee 
on which 

tax is 
deducted 

Integrated 
Tax 

Central 
Tax 

State/UT 
Tax 

Total 
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F. No. 354/314/2017-TRU 
Government of India 
Ministry of Finance 

Department of Revenue 
Tax research Unit 

**** 
Room No. 156, North Block,  

 New Delhi, 26th September 2018 
To, 

The Principal Chief Commissioners/ Chief Commissioners/ Principal 
Commissioners/ Commissioner of Central Tax (All) /  
The Principal Director Generals/ Director Generals (All) 
 

Madam/Sir,  
 
Subject: GST on Residential programmes or camps meant for advancement of religion, 

spirituality or yoga by religious and charitable trusts- reg. 

Certain representations have been received seeking clarification as regards 

applicability of GST on residential programmes or camps meant for advancement of religion, 

spirituality or yoga where the fee charged includes the cost of boarding and lodging.  

2. The issue has already been clarified in the Chapter 39 “GST on Charitable and 

Religious Trusts” of Compilation of 51 GST Flyers updated as on 01.01.2018 available on 

CBIC website at the link https://goo.gl/EgAJtA.  

2.1 The relevant portion reads as under: 

“The services provided by entity registered under Section 12AA of the Income Tax Act, 1961 

by way of advancement of religion, spirituality or yoga are exempt. Fee or consideration 

charged in any other form from the participants for participating in a religious, Yoga or 

meditation programme or camp meant for advancement of religion, spirituality or yoga shall 

be exempt. Residential programmes or camps where the fee charged includes cost of lodging 

and boarding shall also be exempt as long as the primary and predominant activity, objective 

and purpose of such residential programmes or camps is advancement of religion, spirituality 

or yoga. However, if charitable or religious trusts merely or primarily provide 

accommodation or serve food and drinks against consideration in any form including 

donation, such activities will be taxable. Similarly, activities such as holding of fitness camps 

or classes such as those in aerobics, dance, music etc. will be taxable”. 
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3. It is accordingly clarified that taxability of the services of religious and charitable 

trusts by way of residential programmes or camps meant for advancement of religion, 

spirituality or yoga may be decided accordingly.  

 

4. Difficulty if any, in the implementation of this Circular may be brought to the notice 

of the Board.  

 

        Yours Faithfully, 
 
 

(Harish Y N) 
Technical Officer, TRU 
Email: harish.yn@gov.in 

Tel: 011 2309 5547 
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F.No.S.31011/11/2018-ST-I-DoR 
Government of India 
Ministry of Finance 

Department of Revenue 
*** 

New Delhi, Dated the 28th September, 2018 

To, 

1. Secretaries of the Central Ministries as pe list enclosed. 
2. Chief Secretaries of all States/UTs with legislature/ UTs without Legislature. 
3. All Finance Secretaries/ CCTs of the States/ UTs with Legislature/UTs without 

Legislature. 
4. Chairman CBIC /All Principal Chief Commissioners/ Chief Commissioners/ Principal 

Commissioners/ Commissioners of Central Tax (through Member, GST, CBIC) 
5. Pr.Chief Controller of Accounts, CBIC. 

Madam/Sir, 

Subject: Modification to the Guidelines for Deductions and Deposits of TDS by the DDO 
under GST as clarified in Circular No. 65/39/2018-DOR dated14.09.2018 - reg 

Circular No. 65/39/2018-DOR dated 14/09/2018, vide which Guidelines for Deductions 
and Deposits of TDS by the DDO under GST had been issued by the Department of Revenue. 

2. On the recommendation of the Controller General of Accounts, the Department of 
Revenue, hereby issues the following modifications to the said Circular:- 

Para 9 (iv) should read as: To enable the DDOs to account for the TDS bunched together 
(in terms of Option II), following sub-head related to the GST-TDS below the Head 
8658.00.101-PAO Suspense has been opened.  
S. 
No. 

Major Head  Sub Head 
Description  

Major Head Serial 
Code (8-digit reduced 
accounting code) 

SCCD Code  

1. 8658-00-101 08-GST TDS 86580344 367 

3. Difficulty, if any, in implementation of this circular may please be brought to the notice 
of Department of Revenue. 

 
 
 

(Ritvik Pandey) 
                                                           Joint Secretary to the Government of India 
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F. No. 354/360/2018-TRU 
Government of India 
Ministry of Finance 

Department of Revenue 
Tax research Unit 

**** 
Room No. 146G, North Block,  

New Delhi, 5th October 2018 
To, 

The Principal Chief Commissioners/Chief Commissioners/ Principal 
Commissioners/ Commissioner of Central Tax (All) /  
The Principal Director Generals/ Director Generals (All) 
 

Madam/Sir,  
 
Subject: Notifications issued under CGST Act, 2017 applicable to Goods and Services 

Tax (Compensation to States) Act, 2017 
 

Representations have been received by the Board regarding the entitlement of UN 
and specified international organizations, foreign diplomatic mission or consular posts, 
diplomatic agents and consular offices post therein to refund of Compensation Cess payable 
on intra-State and inter-State supply of goods or services or both received by them.   

2. The issue has been examined. Section 55 of the Central Goods and Services Tax 
Act, 2017(hereinafter referred to as ‘CGST Act’) provides that the Government may, on the 
recommendation of the council, specify UN agencies and organizations notified under the 
UNPI Act 1947, Consulates, Embassies of foreign countries and any other person to be 
entitled to claim refund of the taxes paid on the notified supplies of goods and services, 
subject to such conditions and restrictions as may be prescribed. Notification No. 16/2017-
Central Tax(Rate) dated 28.06.2017 has been issued specifying UN and specified 
international organizations, foreign diplomatic missions or consular posts in India, or 
diplomatic agents or career consular officers posted therein for the purposes of the said 
section. 

3. Section 11 of the Goods and Services Tax (Compensation to States) Act, 
2017(hereinafter referred to as ‘the Compensation Cess Act’), provides that provisions of 
CGST Act and IGST Act apply in relation to levy and collection of Compensation Cess. 
Further, section 9(2) of the Compensation Cess Act provides that for all the purposes of 
claiming refunds, except the form to be filed, the provisions of the CGST Act and the rules 
made thereunder, shall apply in relation to the levy and collection of Compensation Cess. 
Therefore, notifications issued under the CGST Act except those prescribing rate or granting 
exemptions, are applicable for the purpose of the Compensation Cess Act.  
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4. Accordingly, notification No. 16/2017-Central Tax(Rate) dated 28.06.2017 shall be 
applicable for the purposes of refund of Compensation Cess to UN and specified 
international organizations, foreign diplomatic missions or consular posts in India, or 
diplomatic agents or career consular officers posted therein. 
 
5. In view of the above, it is clarified that UN and specified international organizations, 
foreign diplomatic missions or consular posts in India, or diplomatic agents or career 
consular officers posted therein, having being specified under section 55 of the CGST Act, 
2017, are entitled to refund of Compensation Cess payable on intra-State and inter-State 
supply of goods or services or both received by them subject to the same conditions and 
restrictions, mutatis mutandis, as prescribed in Notification No. 16/2017-Central Tax(Rate) 
dated 28.06.2017. 
 
6.  Difficulty if any, in the implementation of this circular may be brought to the notice 
of the Board.  
 

 
Yours Faithfully, 

 
Harsh Singh 

Technical Officer (TRU) 
Email: harshsingh.irs@gov.in 

 

Circular.indd   185 10/29/2018   1:10:44 PM



Circular No. 69/43/2018-GST 

 

F. No. CBEC/20/16/04/2017-GST 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
 

New Delhi, Dated the 26th October, 2018 

 

To,  

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/ 
Commissioners of Central Tax (All) 

The Principal Directors General/Directors General (All) 

 

Madam/Sir,  

 

Subject: Processing of Applications for Cancellation of Registration submitted in 
FORM GST REG-16 - Reg. 

 

Page 1 of 5 
 

 

The Board is in receipt of representations seeking clarifications on various issues in 

relation to processing of the applications for cancellation of registration filed by taxpayers in 

FORM GST REG-16. In order to clarify these issues and to ensure uniformity in the 

implementation of the provisions of law across the field formations, the Board, in exercise of 

its powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017 

(hereinafter referred to as the “CGST Act”), hereby clarifies the issues as detailed hereunder: 

 

2. Section 29 of the CGST Act, read with rule 20 of the Central Goods and Services Tax 

Act, 2017 (hereinafter referred to as the “CGST Rules”) provides that a taxpayer can apply 

for cancellation of registration in FORM GST REG-16 in the following circumstances: 

a. Discontinuance of business or closure of business; 

b. Transfer of business on account of amalgamation, merger, de-merger, sale, lease or 

otherwise; 

c. Change in constitution of business leading to change in PAN; 
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d. Taxable person (including those who have taken voluntary registration) is no longer 

liable to be registered under GST; 

e. Death of sole proprietor; 

f. Any other reason (to be specified in the application). 

 

3. Rule 20 of the CGST Rules provides that the taxpayer applying for cancellation of 

registration shall submit the application in FORM GST REG-16 on the common portal 

within a period of 30 days of the ‘occurrence of the event warranting the cancellation’. It 

might be difficult in some cases to exactly identify or pinpoint the day on which such an 

event occurs. For instance, a business may be transferred/disposed over a period of time in a 

piece meal fashion. In such cases, the 30-day deadline may be liberally interpreted and the 

taxpayers’ application for cancellation of registration may not be rejected because of the 

possible violation of the deadline. 

 

4. While initiating the application for cancellation of registration in FORM GST REG-

16, the Common portal captures the following information which has to be mandatorily filled 

in by the applicant: 

a) Address for future correspondence with mobile number and email address; 

b) Reason for cancellation; 

c) Date from which cancellation is sought; 

d) Details of the value and the input tax/tax payable on the stock of inputs, inputs 

contained in semi-finished goods, inputs contained in finished goods, stock of capital 

goods/plant and machinery; 

e) In case of transfer, merger of business, etc., particulars of registration of the entity in 

which the existing unit has been merged, amalgamated, or transferred (including the copy of 

the order of the High Court / transfer deed); 

f) Details of the last return filed by the taxpayer along with the ARN of such return 

filed.  

On successful submission of the cancellation application, the same appears on the dashboard 

of the jurisdictional officer. 

5. Since the cancellation of registration has no effect on the liability of the taxpayer for 

any acts of commission/omission committed before or after the date of cancellation, the 
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proper officer should accept all such applications within a period of 30 days from the date of 

filing the application, except in the following circumstances: 

a) The application in FORM GST REG-16 is incomplete, i.e. where all the relevant 

particulars, as detailed in para 4 above, have not been entered; 

b) In case of transfer, merger or amalgamation of business, the new entity in which the 

applicant proposes to amalgamate or merge has not got registered with the tax authority 

before submission of the application for cancellation. 

In all cases other than those listed at (a) and (b) above, the application for cancellation of 

registration should be immediately accepted by the proper officer and the order for 

cancellation should be issued in FORM GST REG-19 with the effective date of cancellation 

being the same as the date from which the applicant has sought cancellation in FORM GST 

REG-16. In any case the effective date cannot be a date earlier to the date of application for 

the same. 

6. In situations referred to in (a) or (b) in para 5 above, the proper officer shall inform 

the applicant in writing about the nature of the discrepancy and give a time period of seven 

working days to the taxpayer, from the date of receipt of the said letter, to reply. If no reply is 

received within the specified period of seven working days, the proper officer may reject the 

application on the system, after giving the applicant an opportunity to be heard, recording 

reasons for rejection in the dialog box that opens once the ‘Reject’ button is chosen. If reply 

to the query is received and the same on examination is found satisfactory, the Proper Officer 

may approve the application for cancellation and proceed to cancel the registration by issuing 

an order in FORM GST REG-19. If reply to the query is found to be not satisfactory, the 

Proper Officer may reject the application for cancellation on the system, after giving the 

applicant an opportunity to be heard. The Proper Officer must also record his reasons for 

rejection of the application in the dialog box that opens when the ‘Reject’ button is chosen. 

7. Section 45 of the CGST Act requires every registered person (other than an Input 

Service Distributor or a non-resident taxable person or a person paying tax under the 

provisions of section 10 or section 51 or section 52) whose registration has been cancelled, to 

file a final return in FORM GSTR-10, within three months of the effective date of 

cancellation or the date of order of cancellation, whichever is later. The purpose of the final 

return is to ensure that the taxpayer discharges any liability that he/she may have incurred 

under sub-section (5) of the section 29 of the CGST Act. It may be noted that the last date for 

furnishing of FORM GSTR-10 by those taxpayers whose registration has been cancelled on 
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or before 30.09.2018 has been extended till 31.12.2018 vide notification No. 58/2018 – 

Central Tax dated the 26th October, 2018. 

8. Further, sub-section (5) of section 29 of the CGST Act, read with rule 20 of the 

CGST Rules states that the taxpayer seeking cancellation of registration shall have to pay, by 

way of debiting either the electronic credit or cash ledger, the input tax contained in the stock 

of inputs, semi-finished goods, finished goods and capital goods or the output tax payable on 

such goods, whichever is higher. For the purpose of this calculation, the stock of inputs, 

semi-finished goods, finished goods and capital goods shall be taken as on the day 

immediately preceding the date with effect from which the cancellation has been ordered by 

the proper officer i.e. the date of cancellation of registration. However, it is clarified that this 

requirement to debit the electronic credit and/or cash ledger by suitable amounts should not 

be a prerequisite for applying for cancellation of registration. This can also be done at the 

time of submission of final return in FORM GSTR-10. In any case, once the taxpayer 

submits the application for cancellation of his/her registration from a specified date, he/she 

will not be able to utilize any remaining balances in his/her electronic credit/cash ledgers 

from the said date except for discharging liabilities under GST Act upto the date of filing of 

final return in FORM GSTR-10. Therefore, the requirement to reverse the balance in the 

electronic credit ledger is automatically met. In case it is later determined that the output tax 

liability of the taxpayer, as determined under sub-section (5) of section 29 of the CGST Act, 

was greater than the amount of input tax credit available, then the difference shall be paid by 

him/her in cash. It is reiterated that, as stated in sub-section (3) of section 29 of the CGST 

Act, the cancellation of registration does not, in any way, affect the liability of the taxpayer 

to pay any dues under the GST law, irrespective of whether such dues have been determined 

before or after the date of cancellation.  

9. In case the final return in FORM GSTR-10 is not filed within the stipulated date, 

then notice in FORM GSTR-3A has to be issued to the taxpayer. If the taxpayer still fails to 

file the final return within 15 days of the receipt of notice in FORM GSTR-3A, then an 

assessment order in FORM GST ASMT-13 under section 62 of the CGST Act read with 

rule 100 of the CGST Rules shall have to be issued to determine the liability of the taxpayer 

under sub-section (5) of section 29 on the basis of information available with the proper 

officer. If the taxpayer files the final return within 30 days of the date of service of the order 

in FORM GST ASMT-13, then the said order shall be deemed to have been withdrawn. 

However, the liability for payment of interest and late fee shall continue. 
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10. Rule 68 of the CGST Rules requires issuance of notices to registered persons who fail 

to furnish returns under section 39 (FORM GSTR-1, FORM GSTR-3B and FORM 

GSTR-4), section 44 (Annual Return – FORM GSTR-9 / FORM GSTR-9A / FORM 

GSTR-9C), section 45 (Final Return – FORM GSTR-10) or section 52 (TCS Return –

FORM GSTR-6). It is clarified that issuance of notice would not be required for registered 

persons who have not made any taxable supplies during the intervening period (i.e. from the 

date of registration to the date of application for cancellation of registration) and has 

furnished an undertaking to this effect. 

11. It is pertinent to mention here that section 29 of the CGST Act has been amended by 

the CGST (Amendment) Act, 2018 to provide for “Suspension” of registration. The intent of 

the said amendment is to ensure that a taxpayer is freed from the routine compliances, 

including filing returns, under GST Act during the pendency of the proceedings related to 

cancellation. Although the provisions of CGST (Amendment) Act, 2018 have not yet been 

brought into force, it will be prudent for the field formations not to issue notices for non-

filing of return for taxpayers who have already filed an application for cancellation of 

registration under section 29 of the CGST Act. However, the requirement of filing a final 

return, as under section 45 of the CGST Act, remains unchanged.  

12.  It may be noted that the information in table in FORM GST REG-19 shall be taken 

from the liability ledger and the difference between the amounts in Table 10 and Table 11 of 

FORM GST REG-16. 

13.  It is requested that suitable trade notices may be issued to publicize the contents of 

this circular.  

14. Difficulty, if any, in implementation of the above instructions may please be brought 

to the notice of the Board. Hindi version would follow. 

   

 

(Upender Gupta) 
Commissioner (GST) 
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F. No. CBEC/20/16/04/2017-GST 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
 

New Delhi, Dated the 26th October, 2018  

 

To, 

The Principal Chief Commissioners/ Chief Commissioners / Principal Commissioners / 

Commissioners of Central Tax (All)/ 

The Principal Directors General / Directors General (All) 

The Principal CCA, CBIC  

 

Madam/Sir,  

Subject: Clarification on certain issues related to refund – Reg. 

Page 1 of 3 
  

                                                                                                             

The Board is in receipt of representations seeking clarification on certain issues 

relating to refund. In order to clarify these issues and to ensure uniformity in the 

implementation of the provisions of law across the field formations, the Board, in exercise of 

its powers conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017 

(hereinafter referred to as the “CGST Act”), hereby clarifies the issues as detailed hereunder: 

2. Status of refund claim after issuance of deficiency memo and re-credit of electronic 

credit ledger: 

2.1 Para 7.1 of circular No. 59/33/2018-GST dated the 4th September, 2018 clarifies the intent 

of law in cases where a deficiency memo is issued in respect of a refund claim. In para 7.2 of 

the said circular, the practise being followed in the field formations was elaborated and it was 

clarified that show cause notices are not required to be issued (and consequently no orders are 

required to be issued in FORM GST RFD-04/06) in cases where refund application is not re-

submitted after the issuance of a deficiency memo (in FORM GST RFD-03). It was also 

clarified that once a deficiency memo has been issued against an application for refund, the 
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amount of Input Tax Credit debited under sub-rule (3) of rule 89 of the Central Goods and 

Services Tax Rules, 2017 (hereinafter referred to as the “CGST Rules”) is required to be re-

credited to the electronic credit ledger of the applicant by using FORM GST RFD-01B and 

the taxpayer is expected to file a fresh application for refund.  

2.2 The issue has been re-examined and it has been observed that presently the common 

portal does not allow a taxpayer to file a fresh application for refund once a deficiency memo 

has been issued against an earlier refund application for the same period. Therefore, it is 

clarified that till the time such facility is developed, taxpayers would be required to submit 

the rectified refund application under the earlier Application Reference Number (ARN) only. 

Thus, it is reiterated that when a deficiency memo in FORM GST RFD-03 is issued to 

taxpayers, re-credit in the electronic credit ledger (using FORM GST RFD-01B) is not 

required to be carried out and the rectified refund application would be accepted by the 

jurisdictional tax authorities with the earlier ARN itself. It is further clarified that a suitable 

clarification would be issued separately for cases in which such re-credit has already been 

carried out. 

3. Allowing exporters who have received capital goods under EPCG to claim refund of 

IGST paid on exports: 

3.1 Sub-rule (10) of Rule 96 of the Central Goods and Services Tax Rules, 2017 (hereinafter 

referred to as “said sub-rule”),  restricts exporters from availing the facility of claiming 

refund of IGST paid on exports in certain scenarios. It was intended that exporters availing 

benefit of certain notifications would not be eligible to avail the facility of such refund.  

However, representations have been received requesting that exporters who have received 

capital goods under the Export Promotion Capital Goods Scheme (hereinafter referred to as 

“EPCG Scheme”), should be allowed to avail the facility of claiming refund of the IGST paid 

on exports. GST Council, in its 30th meeting held in New Delhi on 28th September, 2018,  had 

accorded approval to the proposal of suitably amending the said sub-rule along with sub-rule 

(4B) of rule 89 of the CGST Rules prospectively in order to enable such exporters to avail the 

said facility notification No. 54/2018 – Central Tax dated the 9th October, 2018 has been 

issued to carry out the changes recommended by the GST Council. Alongside the amendment 

carried out in the said sub-rule through the notification No. 39/2018- Central Tax dated 4th 

September, 2018 has been rescinded vide notification No. 53/2018 – Central Tax dated the 9th 

October, 2018.  
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3.2 For removal of doubts, it is clarified that the net effect of these changes would be that any 

exporter who himself/herself imported any inputs/capital goods in terms of notification Nos. 

78/2017-Customs and 79/2017-Customs both dated 13th October, 2017 shall be eligible to 

claim refund of the IGST paid on exports till the date of the issuance of the notification No. 

54/2018 – Central Tax dated the 9th October, 2018 referred to above. 

3.3 Further, after the issuance of notification No. 54/2018 – Central Tax dated the 9th 

October, 2018 , exporters who are importing goods in terms of notification Nos. 78/2017-

Customs and 79/2017-Customs both dated 13th October, 2017 would not be eligible for 

refund of IGST paid on exports as provided in the said sub-rule. However, exporters who are 

receiving capital goods under the EPCG scheme, either through import in terms of 

notification No. 79/2017-Customs dated 13th October, 2017 or through domestic procurement 

in terms of notification No. 48/2017-Central Tax, dated 18th October, 2017, shall continue to 

be eligible to claim refund of IGST paid on exports and would not be hit by the restrictions 

provided in the said sub-rule. All clarifications issued in this regard vide any Circular issued 

earlier are hereby superseded. 

4. It is requested that suitable trade notices may be issued to publicize the contents of this 

Circular.  

5. Difficulty, if any, in implementation of this Circular may please be brought to the notice of 

the Board. Hindi version would follow.  

 

(Upender Gupta)  

Commissioner (GST) 
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F. No. 349/94/2017-GST  
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
 

New Delhi, Dated the 26th October, 2018  

 

To, 

 The Principal Chief Commissioners/ Chief Commissioners/Principal Commissioners/ 

Commissioners of Central Tax (All)/ 

 The Principal Directors General/ Directors General (All)  

 

Madam/Sir,  

Subject: Clarifications of issues under GST related to casual taxable person and 

recovery of excess Input Tax Credit distributed by an Input Service distributor – Reg. 
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Representations have been received seeking clarification on certain issues under the 

GST laws. The same have been examined and the clarifications on the same are as below: 

S. No Issue Clarification 
1 Whether the amount required to be 

deposited as advance tax while taking 

registration as a casual taxable person 

(CTP) should be 100% of the estimated 

gross tax liability or the estimated tax 

liability payable in cash should be 

calculated after deducting the due 

eligible ITC which might be available 

to CTP? 

 

1. It has been noted that while applying 

for registration as a casual taxable 

person, the FORM GST REG-1 (S. 

No. 11) seeks information regarding the 

“estimated net tax liability” only and 

not the gross tax liability. 

2. It is accordingly clarified that the 

amount of advance tax which a casual 

taxable person is required to deposit 

while obtaining registration should be 

calculated after considering the due 

eligible ITC which might be available 

to such taxable person. 
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2. As per section 27 of the Central Goods 

and Services Tax Act, 2017 (hereinafter 

referred to as the said Act), period of 

operation by causal taxable person is 

ninety days with provision for extension 

of same by the proper officer for a 

further period not exceeding ninety 

days. Various representations have been 

received for further extension of the 

said period beyond the period of 180 

days, as mandated in law. 

1. It is clarified that in case of long 

running exhibitions (for a period more 

than 180 days), the taxable person 

cannot be treated as a CTP and thus 

such person would be required to 

obtain registration as a normal taxable 

person. 

2.  While applying for normal 

registration the said person should 

upload a copy of the allotment letter 

granting him permission to use the 

premises for the exhibition and the 

allotment letter/consent letter shall be 

treated as the proper document as a 

proof for his place of business.   

3. In such cases he would not be 

required to pay advance tax for the 

purpose of registration.  

4. He can surrender such registration 

once the exhibition is over.  

3. Representations have been received 

regarding the manner of recovery of 

excess credit distributed by an Input 

Service Distributor (ISD) in 

contravention of the provisions 

contained in section 20 of the CGST 

Act.  

 

1. According to Section 21 of the 

CGST Act where the ISD distributes 

the credit in contravention of the 

provisions contained in section 20 of 

the CGST Act resulting in excess 

distribution of credit to one or more 

recipients of credit, the excess credit so 

distributed shall be recovered from 

such recipients along with interest and 

penalty if any.  

2. The recipient unit(s) who have 

received excess credit from ISD may 

deposit the said excess amount 

voluntarily along with interest if any by 
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using FORM GST DRC-03. 

3. If the said recipient unit(s) does not 

come forward voluntarily, necessary 

proceedings may be initiated against 

the said unit(s) under the provisions of 

section 73 or 74 of the CGST Act as 

the case may be. FORM GST DRC-07 

can be used by the tax authorities in 

such cases.  

4. It is further clarified that the ISD 

would also be liable to a general 

penalty under the provisions contained 

in section 122(1)(ix) of the CGST Act. 

 

 

2. It is requested that suitable trade notices may be issued to publicize the contents of this 

Circular.  

3. Difficulty if any, in the implementation of this Circular may be brought to the notice of the 

Board. Hindi version will follow.  

 

                                                                                                                           (Upender Gupta)                        
Commissioner (GST) 
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F. No. CBEC/20/16/04/2017-GST 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
 

New Delhi, Dated the 26th October, 2018 

 

To,  

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/ 
Commissioners of Central Tax (All) 

The Principal Directors General/Directors General (All) 

 

Madam/Sir,  

 
Subject: Circular to clarify the procedure in respect of return of time expired drugs or 
medicines - Reg. 
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 Various representations have been received seeking clarification on the procedure to 

be followed in respect of return of time expired drugs or medicines under the GST laws. The 

issues raised in the said representations have been examined and to ensure uniformity in the 

implementation of the law across the field formations, the Board, in exercise of its powers 

conferred under section 168(1) of the Central Goods and Services Tax Act, 2017 (hereinafter 

referred to as the “CGST Act”) hereby clarifies the issue in succeeding paragraphs. 

2.    The common trade practice in the pharmaceutical sector is that the drugs or medicines 

(hereinafter referred to as “goods”) are sold by the manufacturer to the wholesaler and by the 

wholesaler to the retailer on the basis of an invoice/bill of supply as case may be. It is 

significant to mention here that such goods have a defined life term which is normally 

referred to as the date of expiry. Such goods which have crossed their date of expiry are 

colloquially referred to as time expired goods and are returned back to the manufacturer, on 

account of expiry, through the supply chain. 

3. It is clarified that the retailer/ wholesaler can follow either of the below mentioned 

procedures for the return of the time expired goods: 
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(A) Return of time expired goods to be treated as fresh supply: 

a) In case the person returning the time expired goods is a registered person (other than a 

composition taxpayer), he may, at his option, return the said goods by treating it is as a fresh 

supply and thereby issuing an invoice for the same (hereinafter referred to as the, “return 

supply”). The value of the said goods as shown in the invoice on the basis of which the goods 

were supplied earlier may be taken as the value of such return supply.  The wholesaler or 

manufacturer, as the case may be, who is the recipient of such return supply, shall be eligible 

to avail Input Tax Credit (hereinafter referred to as “ITC”) of the tax levied on the said return 

supply subject to the fulfilment of the conditions specified in Section 16 of the CGST Act.  

b) In case the person returning the time expired goods is a composition taxpayer, he may 

return the said goods by issuing a bill of supply and pay tax at the rate applicable to a 

composition taxpayer. In this scenario there will not be any availability of ITC to the 

recipient of return supply.  

c) In case the person returning the time expired goods is an unregistered person, he may 

return the said goods by issuing any commercial document without charging any tax on the 

same. 

d) Where the time expired goods which have been returned by the retailer/wholesaler are 

destroyed by the manufacturer, he/she is required to reverse the ITC availed on the return 

supply in terms of the provisions of clause (h) of sub-section (5) of section 17 of the CGST 

Act. It is pertinent to mention here that the ITC which is required to be reversed in such 

scenario is the ITC availed on the return supply and not the ITC that is attributable to the 

manufacture of such time expired goods.  

 

Illustration: Supposedly, manufacturer has availed ITC of Rs. 10/- at the time of manufacture 

of medicines valued at Rs. 100/-. At the time of return of such medicine on the account of 

expiry, the ITC available to the manufacturer on the basis of fresh invoice issued by 

wholesaler is Rs. 15/-. So, when the time expired goods are destroyed by the manufacturer he 

would be required to reverse ITC of Rs. 15/- and not of Rs. 10/-. 

(B) Return of time expired goods by issuing Credit Note: 

a)     As per sub-section (1) of Section 34 of the CGST Act the supplier can issue a credit note 

where the goods are returned back by the recipient. Thus, the manufacturer or the wholesaler 

who has supplied the goods to the wholesaler or retailer, as the case may be, has the option to 

issue a credit note in relation to the time expired goods returned by the wholesaler or retailer, 
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as the case may be.  In such a scenario, the retailer or wholesaler may return the time expired 

goods by issuing a delivery challan. It may be noted that there is no time limit for the 

issuance of a credit note in the law except with regard to the adjustment of the tax liability in 

case of the credit notes issued prior to the month of September following the end of the 

financial year and those issued after it.  

b)      It may further be noted that if the credit note is issued within the time limit specified in 

sub-section (2) of section 34 of the CGST Act, the tax liability may be adjusted by the 

supplier, subject to the condition that the person returning the time expired goods has either 

not availed the ITC or if availed has reversed the ITC so availed against the goods being 

returned.  

c)    However, if the time limit specified in sub-section (2) of section 34 of the CGST Act has 

lapsed, a credit note may still be issued by the supplier for such return of goods but the tax 

liability cannot be adjusted by him in his hands. It may further be noted that in case time 

expired goods are returned beyond the time period specified in the sub-section (2) of section 

34 of the CGST Act and a credit note is issued consequently, there is no requirement to 

declare such credit note on the common portal by the supplier (i.e. by the person who has 

issued the credit note) as tax liability cannot be adjusted in this case.  

d) Further, where the time expired goods, which have been returned by the 

retailer/wholesaler, are destroyed by the manufacturer, he/she is required to reverse the ITC 

attributable to the manufacture of such goods, in terms of the provisions of clause (h) of sub-

section (5) of section 17 of the CGST Act. This has been illustrated in table below: 

 Date of Supply 

of goods from 

manufacturer/ 

wholesaler to 

wholesaler/ 

retailer 

Date of return 

of time expired 

goods from 

retailer / 

wholesaler 

to wholesaler / 

manufacturer 

Treatment in terms of tax liability & credit 

note 

Case 1 1st July, 2017 20th September, 

2018 

 

Credit note will be issued by the supplier 

(manufacturer / wholesaler) and the same to 

be uploaded by him on the common portal. 
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3. It may be noted that though this circular discusses the scenarios in relation to return of 

goods on account of expiry of the same, it may be applicable to such other scenarios where 

the goods are returned on account of reasons other than the one detailed above.  

4. It is requested that suitable trade notices may be issued to publicize the contents of this 

Circular.  

5. Difficulty if any, in the implementation of this Circular may be brought to the notice of the 

Board. Hindi version will follow. 

 

(Upender Gupta) 
Commissioner (GST) 

 

Subsequently, tax liability can be adjusted by 

such supplier provided the recipient 

(wholesaler / retailer) has either not availed 

the ITC or if availed has reversed the ITC. 

Case 2 1st July, 2017 20th October, 

2018 

 

Credit note will be issued by the supplier 

(manufacturer / wholesaler) but there is no 

requirement to upload the same on the 

common portal. Subsequently tax liability 

cannot be adjusted by such supplier. 
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Circular No. 3/1/2018-IGST 

 
F. No. CBEC/20/16/03/2017- GST 

Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

GST Policy Wing 
 

New Delhi, Dated the 25th May, 2018 

To,  

The Principal Chief Commissioners/ Chief Commissioners/ Principal Commissioners/ 
Commissioners of Central Tax (All)/ The Principal Directors General/ Directors General (All) 

Madam/Sir, 

Subject: Applicability of Integrated Goods and Services Tax (integrated tax) on goods 
supplied while being deposited in a customs bonded warehouse-reg. 
  

Attention is invited to Circular No. 46/2017-Customs dated 24.11.2017 whereby the 
applicability of integrated tax on goods transferred/sold while being deposited in a warehouse 
(hereinafter referred to as the “warehoused goods”) was clarified. 

 
2. Various references had been received by the Board on the captioned issue which has 
now been re-examined by the Board.  

 

3. It is seen that the “transfer/sale of goods while being deposited in a customs bonded 
warehouse” is a common trade practice whereby the importer files an into-bond bill of entry 
and stores the goods in a customs bonded warehouse and thereafter, supplies such goods to 
another person who then files an ex-bond bill of entry for clearing the said goods from the 
customs bonded warehouse for home consumption. 

  

4.  It may be noted that as per sub-section (2) of section 7 of the Integrated Goods and 
Services Tax Act, 2017 (hereinafter referred to as the “IGST Act”), the supply of goods 
imported into the territory of India, till they cross the customs frontiers of India, is treated as 
a supply of goods in the course of inter-State trade or commerce. Further, the proviso to sub-
section (1) of section 5 of the IGST Act provides that the integrated tax on goods imported 
into India would be levied and collected in accordance with the provisions of section 3 of the 
Customs Tariff Act, 1975 (hereinafter referred to as the “CTA”). Thus, in case of supply of 
the warehoused goods, the point of levy would be the point at which the duty is collected 
under section 12 of the Customs Act, 1962 (hereinafter referred to as the “Customs Act”) 
which is at the time of clearance of such goods under section 68 of the Customs Act. 
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5.  It may also be noted that sub-section (8A) has been inserted in section 3 of the CTA 
vide section 102 of the Finance Act, 2018,with effect from 31st March, 2018,so as to provide 
that the valuation for the purpose of levy of integrated tax on warehoused imported goods at 
the time of clearance for home consumption would be either the transaction value or the 
value as per sub-section (8) of section 3 of the CTA (i.e. valuation done at the time of filing 
the into-bond bill of entry), whichever is higher.  

 

6. It is therefore, clarified that integrated tax shall be levied and collected at the time of 
final clearance of the warehoused goods for home consumption i.e., at the time of filing the 
ex-bond bill of entry and the value addition accruing at each stage of supply shall form part 
of the value on which the integrated tax would be payable at the time of clearance of the 
warehoused goods for home consumption. In other words, the supply of goods before their 
clearance from the warehouse would not be subject to the levy of integrated tax and the same 
would be levied and collected only when the warehoused goods are cleared for home 
consumption from the customs bonded warehouse. 

 

7. This Circular would be applicable for supply of warehoused goods, while being 
deposited in a customs bonded warehouse, on or after the 1stof April, 2018. 

 

8. It is requested that suitable trade notices may be issued to publicize the contents of 
this Circular. 

 

9. Difficulty, if any, in implementation of the above instructions may please be brought 
to the notice of the Board. Hindi version would follow. 

 
(Upender Gupta) 

Commissioner (GST) 
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Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Excise and Customs 

 

New Delhi, the 28th March, 2018 

Order No. 1 /2018 – Central Tax 

 

Subject: Extension of date for submitting the statement in FORM GST TRAN-2 under 
rule 117(4)(b)(iii) of the Central Goods and Service Tax Rules, 2017 

In exercise of the powers conferred by sub-clause (iii) of clause (b) of sub-rule (4) of 

rule 117 of the Central Goods and Services Tax Rules, 2017 read with section 168 of the 

Central Goods and Services Tax Act, 2017, the Commissioner, on the recommendations of 

the Council, hereby extends the period for furnishing the statement in FORM GST TRAN-2 

under sub-clause (iii) of clause (b) of sub-rule (4) of rule 117 of the Central Goods and 

Services Tax Rules, 2017 till the 30th day of June, 2018. 

 

 

 (Upender Gupta) 
Commissioner (GST) 
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F.No. 354/03/2018-TRU 
Ministry of Finance 

Department of Revenue 
(Central Board of Excise and Customs) 

(Tax Research Unit) 
……. 

New Delhi 
 Dated: the 31st day of March, 2018 

Order No. 2/2018 – Central Tax 
To 
Sh. Sanjiv Garg, 
Additional Member (Tourism & Catering), 
Railway Board, Ministry of Railways, 
Rail Bhawan, New Delhi – 110001. 
 
Sir, 

Subject: Incidence of GST on providing catering services in train – 
regarding. 

 
Kind reference is invited to your letter No. 2012/TG.III/631/2 dated 01.02.2018 

requesting therein to clarify the rate of GST applicable to supply of food and drink in 
trains. 
 
2. Different GST rates are being applied for mobile and static catering in Indian 
Railways which is presently leading to a situation whereby the same licensee (selected 
by Indian Railways/IRCTC) supplying the same food would be subjected to different GST 
rates depending on whether it is mobile or static catering, as also which variant of mobile 
catering it is [pre-paid (without option), pre-paid (with option) or post-paid]. The rate 
difference is resulting in the same food being supplied at two different rates to the 
railway passengers, which is anomalous.  
 
3. The passenger is not aware as to the GST rate applicable to the food ordered by 
him/her. This may also lead to unnecessary litigation and thus further strengthens the 
need for uniform application of tax rate in respect of food and drinks in/by Railways. 
 
4. With a view to remove any doubt or uncertainty in the matter and bring uniformity 
in the rate of GST applicable for all kinds of supply of food and drinks made available in 
trains, platforms or stations, it is clarified with the approval of GST Implementation 
Committee, that the GST rate on supply of food and/or drinks by the Indian Railways or 
Indian Railways Catering and Tourism Corporation Ltd. or their licensees, whether in 
trains or at platforms (static units), will be 5% without ITC.  
 
 

Yours Sincerely, 
 
 

(Parmod Kumar) 
OSD (TRU II) 

Telephone: 011-23092374 
E-mail: parmodkumar.71@gov.in 
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F.No. CBEC-20/05/01/2018-GST 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

 GST (Policy Wing) 
***** 

 New Delhi, the 16th August, 2018 
 

Order no. 3/2018-Central Tax 
 

Subject: Constitution of Standing Committee under sub-rule (4) of rule 
97 of Central Goods and Services Tax Rules, 2017 -reg. 

  In excise of the powers conferred by sub-rule (4) of rule 97 of Central 
Goods and Services Tax Rules, 2017 read with Section 168 of Central Goods and 
Services Tax Act, 2017 the Government hereby constitutes the requisite Standing 
Committee. 

2. Constitution of the Committee:- 

 The Committee shall consist of the following members: 

a. The Secretary, Department of Consumer Affairs, Ministry of Consumer 
Affairs, Food and Public Distribution, who shall be the Chairman of the 
committee; 

b. Secretary, Department of Expenditure in the Ministry of Finance or the 
Financial Adviser, Department of Consumer Affairs in the Ministry of 
Consumer Affairs, Food and Public  Distribution, who shall be the vice-
Chairman of the committee; 

c. Chairman, Central Board of Indirect Taxes and Customs or an officer not 
below the rank of a Joint Secretary  in the Department of Revenue of the 
Ministry of Finance; 

d. Member (GST) of the Central Board of Indirect Taxes and Customs; 

e. Secretary/ Joint Secretary/ Economic Advisor, Department of Rural 
Development; 

f. Chief Executive Officer, Food Safety and Standards Authority of India 
(FSSAI); 
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g. Secretary or his nominee not below the rank of Joint Secretary, Ministry of 
Information and Broadcasting; 

h. Secretary or his nominee not below the rank of Joint Secretary, 
Department of Higher Education, Ministry of HRD; 

i. Director General/ Additional Director General, Bureau of Indian 
Standard;  and 

j. The Additional Secretary/ Joint Secretary in charge of Consumer Welfare 
Fund in the Department of Consumer Affairs, Ministry of Consumer 
Affairs, Food and Public Distribution who shall also be the Member 
Secretary of the Committee. 
 

     

        

Upender Gupta 
Commissioner(GST) 
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F. No. 349/58/2017-GST 
Government of India 
Ministry of Finance 

Department of Revenue 
Central Board of Indirect Taxes and Customs 

*** 
New Delhi, the 17th September, 2018 

 

Order No. 4/2018-GST 

Subject: Extension of time limit for submitting the declaration in FORM GST TRAN-1 
under rule 117(1A) of the Central Goods and Service Tax Rules, 2017 in certain cases 

In exercise of the powers conferred by sub-rule (1A) of rule 117 of the Central Goods 
and Services Tax Rules, 2017 read with section 168 of the Central Goods and Services Tax 
Act, 2017, on the recommendations of the Council, the Commissioner hereby extends the 
period for submitting the declaration in FORM GST TRAN-1 till 31st January, 2019, for the 
class of registered persons who could not submit the said declaration by the due date on 
account of technical difficulties on the common portal and whose cases have been 
recommended by the Council. 

 
 

(Upender Gupta)  
Commissioner (GST) 
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